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Belgie

Questionnaire for national experts

Country: Belgium

Name, affiliation and contact of the national expert:
Dra. Sara Huybrechts, Institute for Labour Law KU Leuven, sara.huybrechts@kuleuven.be

Under supervision of prof. Frank Hendrickx

1. Legislation on maternity, paternity and parental leave

Please, generally describe (with references to legal sources) your national legislation on maternity leave,
paternity leave and parental leave.

Provide a legal definition of:
e maternity leave,
e paternity leave and
e parental leave
according to your national legislation.

If your national legislation distinguishes between time off and social security during it, please explain, with
references to legal sources.

Maternity leave in Belgium is regulated by article 39 of the Labour Act (“Arbeidswet” of 16 March 1971). This
instrument refers to the entitlement to time off, the allowance during this period is regulated by the rules on
social security and paid by the health insurance fund (Article 113 of the Coordinated law of 14 July 1994 on
compulsory insurance for medical care and benefits)

Paternity leave in Belgium is called ‘birth leave’ and is regulated in article 30, §2 of the Labour Contract Act
(Act of 3 July 1978 on labour contracts). The allowance during the paternity leave is regulated in the
restoration law of 22 January 1985 on social provisions and the Royal Decree of 2 January 1991 on the granting
of interruption benefits and the Coordinated law of 14 July 1994 on compulsory insurance for medical care and
benefits.

Parental leave is regulated in Collective Bargaining Agreement no. 64 of 29 of April 1997 and the Royal Decree
of 29 October 1997 introducing a right to parental leave in the context of a career break. The allowance during
the leave is regulated in the restoration law of 22 January 1985 on social provisions and the Royal Decree of 2
January 1991 on the granting of interruption benefits and Royal Decree of 12 December 2001 implementing
chapter IV of the law of 10 August 2001 on reconciliation of employment and quality of life regarding the
system of time credit, career reduction and reduction of work performance to a part-time job.

None of the instruments above provides a legal definition of any sort of leave.



2.

Time-off

Please, answer the questions in the following table. Please, always refer to your national legislation
(indicate the legal act and its part, section or paragraph).

TIME OFF

Question

1. Indicate the conditions for entitlement to

time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

Your answer with reference(s) to legal source

The right to maternity leave is not subject to
specific conditions with regard to the contract of
the mother. The mother has to inform the employer
by means of a medical certificate of her expected
delivery date. (art. 39.1 Labour Act)

In case the mother gives birth to a lifeless child, she
will have the right to maternity leave if the
pregnancy lasted at least 180 days (counting from
the conception) (art. 39.2 Labour Act)

1.1.Please indicate whether the right to time
offalso applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

No specific rules on this specific case. The right to
time off will apply.

working in flexible forms of work (on-call
work, telework, platform work etc.) are also
entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

care.
Indicate any differences from the
conditions referred to in point 1.
1.2.Please indicate whether employees | The right to maternity leave applies to all

employees regardless of their working conditions.

1.3.Indicate whether persons performing a
function in a legal entity outside an

employment relationship (e.g. a statutory

The rules on maternity leave are applicable to all
workers in the private and public sector.




body of a business corporation, etc.) are
also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

If the entitlement to time off is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

Self-employed mothers have a right to maternal
leave

- if they meet the same conditions as those
for benefits in the context of incapacity for
work (disability)

- ifthey completely stop all activities during
the weeks in which they opt for complete
maternity leave

- during the weeks they opt for part-time
maternity leave: they only can perform the
normal professional activities as a self-
employed person on a maximum of half-
time basis and not carry out any other
professional activity.

In case the mother is hospitalised or deceased the
periods of maternity leave that are not used can be
transferred to the person (s)who has the right to
birth leave for this child on their request. (art. 39.6
Labour Act)

2.1.Indicate the differences for persons | /
according to point 1.1.

2.2.Indicate the differences for persons | /
according to point 1.2.

2.3.Indicate the differences for persons | /

according to point 1.3.

3.

Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

The total duration of the time off is 15 weeks. (For
mothers who are expecting multiple births it is 17
weeks, with the possibility to extend to 19 weeks.)

The maternity leave is composed of two periods:

- The prenatal leave
- The postnatal leave

The expecting mother cannot work in the 7 days
before the expected delivery date and at least 9




weeks after the birth. The remaining weeks can be
taken up before or after the birth, starting 6 weeks
before the expected delivery date at the earliest.
(art. 39.1-3 Labour Act)

3.1.Indicate the differences for persons | /
according to point 1.1.
3.2.Indicate the differences for persons | /

according to point 1.2.

3.3.Indicate the differences
according to point 1.3.

for persons

4.

Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify

legal conditions.

The maternity leave of self-employed persons
consists of a obligatory part and a non-obligatory
part. The obligatory part consists of 3 weeks in
which all activities must be suspended (1 week
prenatal and 2 weeks postnatal). The non-
obligatory part consists of 9 weeks (or 10 in the
case of a multiple birth).

Self-employed persons can take time-off in a half-
time form (one week of non-obligatory full rest
equals two weeks of part-time rest).

The mother has to inform the employer by means
of a medical certificate of her expected delivery
date. (art. 39.1 Labour Act)

There are no other formalities regarding the
entitlement of time off. The employer does not have
the possibility to refuse.

4.1.Indicate the differences for persons | /
according to point 1.1.
4.2.Indicate the differences for persons | /

according to point 1.2.




4.3.Indicate the differences
according to point 1.3.

for persons

5. Indicate whether drawdown can be

interrupted.
If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

Is there any possibility of the employer to
refuse interruption of taking time off? If so,
please, specify legal conditions.

(If the legislation distinguishes between
different example,
interruption of drawing due to placement of a

situations -  for

Self-employed persons need to

- Complete an application form (available
from the health insurance fund) with the
following information: the expected
delivery date; possibly the statement that
a multiple birth is expected; the number of
weeks of optional rest they want to take
and the exact periods in which they want
to take it

- After they have submitted the application
to the health insurance fund, they can, if
necessary, still change the number of
weeks of optional rest that you want to
take and/or also the period in which you
want to take it. However, they must inform
your health insurance fund in advance.

- Enclose with the application: a medical
certificate stating the expected date of
delivery; and whether multiple births are
expected.

- After the birth of the child, they must
provide the health insurance fund with an
extract from the birth certificate or a
medical certificate confirming the birth

The employee who gives birth will, under certain
conditions, be able to convert the last two weeks of
her maternity leave into days of postnatal rest.
These days must be taken within a period of eight
weeks counting from the end of the uninterrupted
period of postnatal rest. The conversion is only
possible if the maternity leave can be extended by
at least two weeks after the mandatory nine weeks
of postnatal leave (for example, two weeks of
antenatal leave that were not taken before
childbirth). (art. 39.3 Labour Act)

The employee decides when she will take these
days off. The planning of these days must be done
in function of her timetable. She must inform her
employer of this planning at least four weeks
before the end of the compulsory postnatal leave.




child in a healthcare facility due to illness
versus interruption of drawing due to
removal of the child due to lack of care -
characterise each situation and answer the
questions asked separately
question).

for each

according to point 1.3.

6. Indicate whether drawing can be terminated
prematurely.

If so, under what conditions.

Indicate the consequences of the suspension
of drawdown.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
asked separately each

questions for

question).

Is there any possibility of the employer to
refuse earlier return from time off? If so,
please, specify legal conditions.

5.1.Indicate the differences for persons | /
according to point 1.1.

5.2.Indicate the differences for persons | /
according to point 1.2.

5.3.Indicate the differences for persons | /

The expecting mother cannot work in the 7 days
before the expected delivery date and at least 9
weeks after the birth. Before the end of this period
it is not possible to prematurely terminate the
leave. (art. 39.1-3 Labour Act)

The remaining weeks of maternity leave will be lost
and cannot be taken up afterwards.

There is no indication that the employer can refuse
earlier return.

6.1.Indicate the differences
according to point 1.1.

for persons




according to point 1.3.

7. Indicate whether the drawdown can be
compared to the originally
announced period.

extended

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown.

(If the legislation distinguishes between
different situations,
situation and answer the questions asked
separately for each question).

characterise each

Is there any possibility of the employer to
refuse originally
provided/agreed time off? If so, please,
specify legal conditions.

extension of

6.2.Indicate the differences for persons | /
according to point 1.2.
6.3.Indicate the differences for persons | /

Extensions need to take place right after the
originally announced period.

The obligated period of postnatal leave can be
extended by the period of optional prenatal leave
which was not used before the birth. If the child is
born prematurely - i.e. before or during the period
of seven days before the expected date of delivery -
this period must always be reduced by the number
of days on which the employee nevertheless
worked during the period of seven days before the
delivery. These are the seven days of compulsory
rest that she did not (fully) take because the child
was born earlier than the planned date. This means
that a total of a maximum of five weeks (seven
weeks if multiple pregnancies are expected) can be
transferred. (art 39.3 Labour Act)

If the newborn child has to remain in the hospital
after the first seven days counting from birth, the
postnatal leave can be extended at the employee's
request for a period equal to the period that her
child is in hospital after those first seven days.
remains in the nursing home. The duration of such
extension(s) may not exceed twenty-four weeks.
To obtain this extension, the employee must
provide her employer with a certificate from the
nursing home at the end of the period of postnatal
leave, showing that the newborn child has
remained in the nursing home after the first seven
days from birth and stating the duration of the
recording.

If the child is still admitted to the nursing home at
the end of the extension resulting from the first
certificate, a new certificate must be submitted to
the employer showing that the child has not yet left
the nursing home and stating the duration of the
recording is listed. The employee must also provide
her insurance institution with a certificate from the

10




nursing home attesting to the duration of the
admission to the nursing home. (art. 39.4 Labour
Act)

according to point 1.2.

7.1.Indicate the differences for persons | /
according to point 1.1.
7.2.Indicate the differences for persons | /

7.3.Indicate the differences
according to point 1.3.

for persons

8. Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

For self-employed persons the maternity leave can
be extended if the newborn child has to remain in
the hospital after the first seven days counting from
birth, the leave can be extended at the mother’s
request for a period equal to the period that her
child is in hospital after those first seven days. This
extension can also be taken up in the form of part-
time leave.

No specific rules apply when returning to the
workplace except for the rules on breaks for
breastfeeding.

Collective bargaining agreement no. 80 grants the
employee the right to suspend her work for a
limited period of time during the working day in
order to feed her child with breast milk or to
express milk. This right can be exercised up to nine
months after the birth of the child.

according to point 1.2.

8.1.Indicate the differences for persons | /
according to point 1.1.
8.2.Indicate the differences for persons | /

TIME OFF

11



B. Paternity leave

9.

Indicate the conditions for entitlement to
time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

There are no conditions for the entitlement of the
leave related to the employment relationship.
However it is necessary that the parentage of the
employee is established on his side with regard to
the child, for him to enjoy the right to birth leave.
(art. 30, §2.1 Labour Contract Act)

The same right accrues to the employee who, at the
time of birth cohabits legally with the person with
regard to whom the parentage is established and
with whom the child has his/her principal
residence, and who is not connected by a blood
relationship or to the employee who has cohabited
permanently and  affectionately
uninterrupted period of three years prior to the
birth with the person in respect of whom the
parentage is established and with whom the child
has its principal residence, and who is not
connected by a bond of blood relationship. (art. 30,
§2.3 Labour Contract Act).

for an

9.1.Please indicate whether the claim also
applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

There are no specific rules for this case.

care.
Indicate any differences from the
conditions referred to in point 1.
9.2.Please indicate whether employees | Employees working through flexible forms of work

working through flexible forms of work
(on call work, telework, platform work etc.)
are also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

are also entitled to time off. The same conditions
apply.

9.3.Indicate whether persons performing a
function in a legal entity outside an

employment relationship (e.g. a statutory

The rules on ‘birth leave’ are applicable to
employees and civil servants with an employee

status. Statutorily appointed civil servants,

12




body of a business corporation, etc.) are
also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

10. If the entitlement to time off is transferable to
other person, please identify that person and
indicate the conditions under which the

entitlement may be transferred.

volunteers and self-employed persons are also
entitled to time off under similar conditions.

The entitlement is not transferable.

persons according to point 1.3.

11. Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

10.1. Indicate the differences for | /
persons according to point 1.1.

10.2. Indicate the differences for | /
persons according to point 1.2.

10.3. Indicate the differences for | /

The employee is entitled to 15 days of birth leave
and 20 days if the child is born after the 1st of
January 2023.

There is no entitlement to take the time off in a
part-time form.

persons according to point 1.2.

11.1. Indicate the differences for | /
persons according to point 1.1.
11.2. Indicate the differences for | /

13



11.3. the
persons according to point 1.3.

Indicate differences for

12. Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify
the legal conditions.

For self-employed persons there is the entitlement
to take up the leave in part-time form (half days).

The days of birth leave may be freely chosen by the
employee within four months from the day of the
birth. They do not necessarily have to be taken in
one go, but can be spread over the period of four
months from the delivery, at the employee's
option. The day of delivery is the first day of that
four-month period. (art. 30, §2.1 Labour Contract
Act)

The employee who wants to use his/her birth leave
needs to inform the employer. This notification can
happen orally or in writing. (art. 30, §3/1 Labour
Contract Act).

The law does not foresee a possibility for the
employer to refuse.

persons according to point 1.3.

12.1. Indicate the differences for | /
persons according to point 1.1.
12.2. Indicate the differences for | /
persons according to point 1.2.
12.3. Indicate the differences for | For self-employed persons the following

conditions apply:

Being self-employed in main occupation or
in secondary occupation and pay the same
amount of provisional social security
contributions as a self-employed person in
main occupation or after the retirement
age without a pension or only with the
unconditional pension and you pay the
same amount of provisional social security
contributions as a self-employed person in
main occupation

the self-employed person has paid his/her
social contributions for the two quarters
preceding the quarter of the birth (or was
an employee or civil servant in those
quarters)

14



13. Indicate whether drawdown be

interrupted.

can

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different  situations for example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness
versus interruption of drawing due to
removal of the child due to lack of care -
characterise each situation and answer the
questions asked separately
question).

for each

Is there any possibility of the employer to
refuse interruption of taking time off? If so,
please, specify the legal conditions.

become father or co-parent

not entitled to paternity and birth leave
based on an activity as civil servant or
employee

complete interruption of professional
activity for a few days in a period of four
months after the birth.

The days of birth leave may be freely chosen by the
employee within four months from the day of the
birth. They do not necessarily have to be taken in
one go, but can be spread over the period of four
months from the delivery, at the employee's
option. There are no specific conditions, rules or
consequences related to this right.

persons according to point 1.3.

13.1. Indicate the differences for | /
persons according to point 1.1.

13.2. Indicate the differences for | /
persons according to point 1.2.

13.3. Indicate the differences for | /

15




14. Indicate whether drawing can be terminated
prematurely.

If so, under what conditions.

Indicate the consequences of the suspension
of drawdown on the total claim.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
asked for each

questions separately

question).

Is there any possibility of the employer to
refuse earlier return from time off providing
time off? If so, please, specify the legal

Taking birth leave is optional. There is no
obligation to take time off for birth leave.
Therefore, the drawing can always be ended
prematurely.

persons according to point 1.3.

15. Indicate whether the drawdown can be
extended compared to the
announced period.

originally

If so, under what conditions.

conditions.

14.1. Indicate the differences for | /
persons according to point 1.1.

14.2. Indicate the differences for | /
persons according to point 1.2.

14.3. Indicate the differences for | /

There is no possible extension of the birth leave.
Even in the case of a multiple birth the amount of
days of birth leave remains the same.

16



(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to
refuse extention of originally
provided/agreed time off? If so, please,
specify the legal conditions.

15.1. Indicate the differences for | /
persons according to point 1.1.

15.2. Indicate the differences for | /
persons according to point 1.2.

15.3. Indicate the differences for | /
persons according to point 1.3.

16. Indicate the rules that apply when the | There are no specific rules applicable to the
employee returns to work, in the case of | employee who returns to work.
assignment to a job, workplace, etc.

16.1. Indicate the differences for | /
persons according to point 1.1.

16.2. Indicate the differences for | /
persons according to point 1.2.

16.3. Indicate the differences for | /
persons according to point 1.3.

17



TIME OFF

C. Parental leave

17. Indicate the conditions for entitlement to
time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

The right to parental leaves applies until the child
becomes 8 years old. (art. 4 CBA no. 64)

In order to be entitled the employee must during
the 15 months preceding written notification have
been linked by an employment contract for 12
months with the employer who employs him. (art.
6 CBA no. 64).

17.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

There are no specific rules applicable in this case.

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to time off.

the
conditions referred to in point 1 and,
where appropriate, 1.1.

Indicate any differences from

care.
Indicate any differences from the
conditions referred to in point 1.
17.2. Please indicate whether | There are no specific rules for employees working

through flexible forms of work. The general rules
apply.

17.3. Indicate whether persons

performing a function in a legal entity

outside an employment relationship (e.g. a

Self-employed persons are not entitled to parental
leave.

18



statutory body of a business corporation,
etc.) are also entitled to time off.
from the

Indicate any differences

where appropriate, 1.1.

18. If the entitlement to time off is transferable to
another person, please, identify that person
and indicate the conditions under which the

entitlement may be transferred.

conditions referred to in point 1 and,

The right to parental leave constitutes an
individual right that cannot be transferred.
(comment art. 1 CBA no. 64)

persons according to point 1.3.

19. Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

18.1. Indicate the differences for | /
persons according to point 1.1.

18.2. Indicate the differences for | /
persons according to point 1.2.

18.3. Indicate the differences for | /

The period of parental leave is 4 months. (art. 1
CBA no. 64). During this period it is possible to fully
suspend the contract, or to exercise the right to
parental leave by way of a partial reduction of the
work performance. (art. 7 CBA no. 64)

There are no specific rules for employees who
performed the work a shorter time before taking
the leave.

persons according to point 1.2.

19.1. Indicate the differences for | /
persons according to point 1.1.
19.2. Indicate the differences for | /
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19.3. the differences for

persons according to point 1.3.

Indicate

20. Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify
the legal conditions.

An employee who wishes to make use of the right
to parental leave must inform his employer in
writing 3 months in advance. (this period can be
shortened in consultation between the parties).
The notification is made by registered letter or by
handing over a document, the duplicate of which is
singed for receipt by the employer. The writing
contains in addition to the employee’s proposal
with regard to the manner in which the right is
exercised, including the start and end date of the
leave. (art. 9 CBA no. 64)

The employer can, within one month of the written
notification made with the
formalities above, postpone the exercise of the
right to parental leave for justified reasons related
to the functioning of the company. (art. 11, §1 CBA
no. 64)

in accordance

persons according to point 1.3.

21. Indicate whether drawdown be

interrupted.

can

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another

20.1. Indicate the differences for | /
persons according to point 1.1.
20.2. Indicate the differences for | /
persons according to point 1.2.
/
20.3. Indicate the differences for

The period of four months can be split in whole or
in part into periods of one week or a multiple
thereof, subject to the employer's approval. In the
case of a division into weeks, account must be
taken of the principle that four months' suspension
of the performance of the employment contract is
equal to sixteen weeks' suspension of the
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person, whether the notification requires a | performance of the employment contract. (Art.
written form, or has any obligatory content). 2/1, §1 Royal Decree 29 October 1997)

Indicate the consequences of the suspension | The employer can refuse the uptake of the leave
of drawdown on the total claim. according to the forementioned system. In that
case the employer needs to confer his motivated
(If the legislation distinguishes between | decision in writing. (Art. 2/2 Royal Decree 29
different  situations - for example, | October 1997)

interruption of drawing due to placement of a
child in a healthcare facility due to illness
versus interruption of drawing due to
removal of the child due to lack of care -
characterise each situation and answer the
questions asked separately for each
question).

Is there any possibility of the employer to
refuse interruption of time off? If so, please,
specify the legal conditions.

21.1. Indicate the differences for | /
persons according to point 1.1.

21.2. Indicate the differences for | /
persons according to point 1.2.

21.3. Indicate the differences for | /
persons according to point 1.3.

22. Indicate whether drawing can be terminated | There are no specific rules on the possibility to

prematurely. prematurely end the parental leave.
If so, under what conditions.

Indicate the consequences of the suspension
of drawdown on the total claim.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
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- characterise each situation and answer the
questions asked separately for each
question).

Is there any possibility of the employer to
refuse earlier return from time off? If so,
please, specify the legal conditions.

22.1. Indicate the differences for | /
persons according to point 1.1.

22.2. Indicate the differences for | /
persons according to point 1.2.

22.3. Indicate the differences for | /
persons according to point 1.3.

23. Indicate whether the drawdown can be | There are no specific rules on the possibility of
extended compared to the originally | extending parental leave.
announced period.

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to
refuse extention of originally
provided/agreed time off? If so, please,
specify the legal conditions.
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24. Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

23.1. Indicate the differences for | /
persons according to point 1.1.

23.2. Indicate the differences for | /
persons according to point 1.2.

23.3. Indicate the differences for | /
persons according to point 1.3.

At the end of the parental leave, the employee has
the right to return to his old position or,

if this is not possible, in an equivalent or
comparable position that is in accordance with his
labor contract. (art. 14, §1 CBA no. 64)

The employee has the right to request an adapted
work arrangement or work schedule for the period
following the end of the parental leave. That period
is a maximum of 6 months. (art. 14, §2 CBA no. 64)
To this end, the employee submits a written
request to the employer at the latest 3 weeks
before the end of the current period of parental
leave. The employee gives the reasons in the
application related to a better combination of work
and family life. (art. 14, §3 CBA no. 64)

The employer assesses this request and responds
to it in writing at the latest one week before the end
of the current period of parental leave, taking into
account his own needs and the needs of the
employee. In that document, the employer will
state how he will make the assessment of the
application has taken into account its own needs
and the needs of the employee. (art. 14, §4 CBA no.
64)

persons according to point 1.2.

24.1. Indicate the differences for | /
persons according to point 1.1.
24.2. Indicate the differences for | /
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3. Social securit

y during the leave

Please, answer the questions in the following tables. Please, always refer to your national legislation
(indicate the legal act and its part, section or paragraph).

SOCIAL SECURITY

25. Isthe employer obliged to provide any benefit
or compensation to the employee on
maternity leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

The employer does not provide benefits or
compensations to the employee on maternity leave
and does not pay out the salary in this period.

25.1.
also applies when the child is taken into
substitute parental care.

Please indicate whether the claim

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate any differences from the
conditions referred to in point 1.

25.2.
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Please indicate whether

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.
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25.3. Indicate whether persons | /
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

26. If the benefit/compensation is transferable to | /
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

26.1. Indicate the differences for | /
persons according to point 1.1.

26.2. Indicate the differences for | /
persons according to point 1.2.

26.3. Indicate the differences for | /
persons according to point 1.3.

27. Indicate the amount of the | /
benefit/compensation.

27.1. Indicate the differences for | /
persons according to point 1.1.

27.2. Indicate the differences for | /
persons according to point 1.2.

27.3. Indicate the differences for | /
persons according to point 1.3.
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28. Indicate the rules and conditions of claiming | /
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request
etc.).

28.1. Indicate the differences for | /
persons according to point 1.1.

28.2. Indicate the differences for | /
persons according to point 1.2.

28.3. Indicate the differences for | /
persons according to point 1.3.

29. Indicate whether the benefit/compensation | /
can be reduced, or withdrawn. If so, under
which conditions.

29.1. Indicate the differences for | /
persons according to point 1.1.

29.2. Indicate the differences for | /
persons according to point 1.2.

29.3. Indicate the differences for | /
persons according to point 1.3.

30. Indicate whether the entitlement/amount to | /
the benefit/compensation can be changed.
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(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of
taking the time off in a part-time form).

If so, under what conditions.

persons according to point 1.3.

30.1. Indicate the differences for | /
persons according to point 1.1.

30.2. Indicate the differences for | /
persons according to point 1.2.

30.3. Indicate the differences for | /

ﬁ

social security system, if any.

33. Which benefit(s) are envisaged for persons
on maternity leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

31. Indicate whether the employer gets any | /
compensation from the state for providing
the benefits/compensations  mentioned
above. If so, under which conditions.

32. Indicate what is the impact of the rules for | /

The employee on maternity leave receives a
replacement income from the National Institute for
Health and Disability.

Employees are only entitled to this benefit if:

They have completed a waiting period of 6
months, and

(for a full-time employee) if they have
worked 120 days during these 6 months (a
number of ‘special’ days count as days
workers such as annual leave)

They must also have paid sufficient social security
contributions.




(Article 113 and 116/1 of the Coordinated law of
14 July 1994 on compulsory insurance for medical
care and benefits)

33.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

There are no specific rules for this case.

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

care.
Indicate any differences from the
conditions referred to in point 1.
33.2. Please indicate whether | There are no specific rules for these workers. The

regular rules apply.

33.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

34. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-
transferability  deriving the EU
directives are implemented.

from

Self-employed persons receive a flat rated amount
of benefit from the National Institute for health and
Disability Insurance.

During the first four weeks the mother receives a
higher amount then during the remaining period of
the leave.

In the case that the maternity leave (time off) can
be transferred to the other parent of the child
(hospitalisation or death of the mother, see above
for the conditions) the other parent may receive
the benefit linked to the leave. (Article 114.7 of the
Coordinated law of 14 July 1994 on compulsory
insurance for medical care and benefits)
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(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

In case of hospitalisation: The other parent will
receive a benefit that corresponds to 60% of his
gross salary (limited to the salary threshold) if he
is an employee.

In case of death: The parent of the child receives
the converted maternity leave benefit at the
percentage to which the mother is entitled, but the
calculation is based on this person’s gross salary.
(Article 3 Royal Decree 17/10/94 on the
conversion of maternity leave into paternity leave
in the event of the death or hospitalization of the
mother and

Articles 221 and 222 Royal Decree 3/7/96
concerning medical care and benefits)

In light of the EU Directives only the terminology
regarding the transferability has changed (to
include other co-parents in addition to fathers), but
the benefits and transferability remain unchanged.

persons according to point 1.3.

35. Indicate the amount of the benefit and the
method of calculation.

34.1. Indicate the differences for | /
persons according to point 1.1.

34.2. Indicate the differences for | /
persons according to point 1.2.

34.3. Indicate the differences for | /

During the first 30 days of the maternity leave:
82% of the gross salary (the gross daily salary of
the last day of the 2nd calendar quarter preceding
that in which maternity leave occurs or the last
gross daily salary)

From the 31st day of the leave: 75% of the gross
salary capped at the salary limit (the gross daily
salary of the last day of the 2nd calendar quarter
preceding that in which maternity leave occurs or
the last gross daily salary)

35.1. Indicate the differences for

persons according to point 1.1.
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35.2. Indicate the differences for | /
persons according to point 1.2.

35.3. Indicate the differences for | For the year 2023 the flat rated weekly amount for
persons according to point 1.3. self-employed persons is 830,67 euro for the first
four weeks and 759,76 euros for the following

weeks.

36. Indicate the rules and conditions of claiming | In order to receive the benefit, the employee must:
the benefit. Send the health insurance fund:

- a medical certificate stating the planned
date of your delivery

- the date on which you want to start your
maternity leave

- the statement that a multiple birth is
expected if you want to enjoy the 4 extra
weeks of maternity leave for a multiple
birth.

(for example, is the benefit provided
automatically as soon as the time off is taken,
or does the worker have to claim it in a special
way, e.g. through a written request, is the
employer engaged somehow? etc.).

In addition the employee must stop working or
interrupt controlled unemployment from the
date on which the maternity leave starts and
provide the health insurance fund with an
extract from the birth certificate or a medical
certificate confirming the birth as soon as
possible. The health insurance fund will
determine the end of the maternity leave on
the basis of this extract/certificate.

36.1. Indicate the differences for | /
persons according to point 1.1.

36.2. Indicate the differences for | /
persons according to point 1.2.

36.3. Indicate the differences for | Self-employed persons need to complete an

persons according to point 1.3. application form (available from the health
insurance fund) with the following information:
the expected delivery date; possibly the statement
that a multiple birth is expected; the number of
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37. Indicate whether the benefit can be reduced,
or withdrawn. If so, under which conditions.

weeks of optional rest they want to take and the
exact periods in which they want to take it.

After having submitted the application to the
health insurance fund, they can, if necessary, still
change the number of weeks of optional rest that
they want to take and/or also the period in which
they want to take it. However, they must inform the
health insurance fund in advance.

Enclose with the application: a medical certificate
stating the expected date of delivery and whether
multiple births are expected.

After the birth of the child, they must provide the
health insurance fund with an extract from the
birth certificate or a medical certificate confirming
the birth.

The mother will only receive the benefit if she has
interrupted all employment. (article 115.1 of the
Coordinated law of 14 July 1994 on compulsory
insurance for medical care and benefits)

persons according to point 1.3.

38. Indicate whether the entitlement to the
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

37.1. Indicate the differences for | /
persons according to point 1.1.

37.2. Indicate the differences for | /
persons according to point 1.2.

37.3. Indicate the differences for | /

31



persons according to point 1.2.

38.1. Indicate the differences for | /
persons according to point 1.1.
38.2. Indicate the differences for | /

39. Are there any other legal instruments aimed | /
at social security of a person on maternity
leave?
If so, please, specify.
SOCIAL SECURITY

Paternity leave

40. Isthe employer obliged to provide any benefit
or compensation to the employee on

paternity leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

During the first 3 days of the birth leave, the
employee receives his full salary payable by the
employer. During the other days of the leave the
employee receives another benefit from the health
insurance funds.

40.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate any differences from the
conditions referred to in point 1.

There are no specific rules for this case.
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40.2, Please indicate whether
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the

benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

There are no specific rules for these workers. The
regular rules apply.

40.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

41. If the benefit/compensation is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

Self-employed persons receive an allowance, flat
rated per day or half day. (see later)

Both the time-off and the benefit are not
transferable.

persons according to point 1.3.

42. Indicate the
benefit/compensation.

amount of the

41.1. Indicate the differences for | /
persons according to point 1.1.

41.2. Indicate the differences for | /
persons according to point 1.2.

41.3. Indicate the differences for | /

During the fist 3 days the employee receives a
normal salary (full amount).
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43. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request

42.1. Indicate the differences for | /
persons according to point 1.1.

42.2. Indicate the differences for | /
persons according to point 1.2.

42.3. Indicate the differences for | /
persons according to point 1.3.

In order to receive the benefit from the employer
in the first three days, it is necessary that the
conditions to take up the birth leave/time off (see
above) are fulfilled.

The salary is paid in the first three days by the
employer automatically.

persons according to point 1.3.

44. Indicate whether the benefit/compensation
can be reduced, or withdrawn. If so, under
which conditions.

etc.).

43.1. Indicate the differences for | /
persons according to point 1.1.

43.2. Indicate the differences for | /
persons according to point 1.2.

43.3. Indicate the differences for | /

There is no possibility for the employer to reduce
or withdrawn the benefit if the conditions are
fulfilled.

44.1. Indicate the differences for

persons according to point 1.1.
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persons according to point 1.3.

45. Indicate whether the entitlement/amount to
the benefit/compensation can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

44.2. Indicate the differences for
persons according to point 1.2.
44.3. Indicate the differences for | /

There is no possibility to change the benefit if the
conditions are fulfilled.

persons according to point 1.3.

46. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations
above. If so, under which conditions.

mentioned

47. Indicate what is the impact of the rules for
social security system, if any.

45.1. Indicate the differences for | /
persons according to point 1.1.

45.2. Indicate the differences for | /
persons according to point 1.2.

45.3. Indicate the differences for | /

w
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48. Which benefit(s) are envisaged for persons
on paternity leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

of the birth
benefit/compensation is offered by the

National Institute for Health and Disability
Insurance (paid out by the health insurance fund).

For the other days leave a

The conditions are the same as the conditions for
the maternity benefit. Employees are only entitled
to this benefit if:

- They have completed a waiting period of 6
months, and

- (for a full-time employee) if they have
worked 120 days during these 6 months (a
number of ‘special’ days count as days
workers such as annual leave)

They must also have paid sufficient social security
contributions

48.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate from the
conditions referred to in point 1.

any differences

48.2. indicate
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Please whether

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

48.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc) are also entitled to the

benefit/compensation.

Self-employed persons receive a flat rated amount
of allowance by the health insurance fund, paid out
all at once.
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Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

49. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-
transferability = deriving the EU
directives are implemented.

from

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

The benefit nor the leave are transferrable. The
rules of non-transferability were already
applicable in the Belgian legal order.

persons according to point 1.3.

50. Indicate the amount of the benefit and the
method of calculation.

49.1. Indicate the differences for | /
persons according to point 1.1.

49.2. Indicate the differences for | /
persons according to point 1.2.

49.3. Indicate the differences for | /

For the other days of the birth leave (>3 days) the
amount of the benefit is 82% of the gross salary,
which is limited to the wage limit. The health
insurance fund deducts
(11.11%) from this amount.

a withholding tax

persons according to point 1.2.

50.1. Indicate the differences for | /
persons according to point 1.1.
50.2. Indicate the differences for | /
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50.3. the
persons according to point 1.3.

Indicate differences for

51. Indicate the rules and conditions of claiming
the benefit.

(for example, is the benefit provided

automatically as soon as the time off is taken,

or does the worker have to claim it in a special

way, e.g. through a written request, is the

employer engaged somehow? etc.).

Flat rated amount. 97.65 euro per day and 48,78
euro per half day for self-employed persons.

Submit an application to the health
insurance fund.

Enclose an extract of the child's birth
certificate.

Include other documents confirming the
entitlement, such as the declaration of
honor, signed by employee as a co-parent,
stating that, in the absence of a definite
link of parentage, the employee is the only
person who meets the legal requirements
to make use of the right to birth leave (only
by the co-parent without a legal parentage
link).

Fill in the 'beneficiary’ section of the
information sheet provided by the health
insurance fund.

persons according to point 1.2.

51.1. Indicate the differences for | /
persons according to point 1.1.
51.2. Indicate the differences for | /
persons according to point 1.2.
51.3. Indicate the differences for | /
persons according to point 1.3.
51.4. Indicate the differences for | Self-employed persons need to request the
persons according to point 1.1. allowance from the health insurance fund before
the end of the quarter following the quarter of the
birth. They hereby mention the days or half days in
which the activity was suspended.
51.5. Indicate the differences for | /
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51.6. Indicate the differences for
persons according to point 1.3.

52.

Indicate whether the entitlement to the
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

52.1. Indicate the differences for | /
persons according to point 1.1.
52.2. Indicate the differences for | /

persons according to point 1.2.

53. Are there any other legal instruments aimed | /
at social security of a person on paternity
leave?
If so, please, specify.
SOCIAL SECURITY

Parental leave

54,

Is the employer obliged to provide any benefit
or compensation to the employee on parental
leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

No during parental leave the employer is not
obliged to provide any compensation or benefit.
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54.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

There are no specific rules for this case.

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

care.
Indicate any differences from the
conditions referred to in point 1.
54.2. Please indicate whether | There are no specific rules for this case. The

general rules apply.

54.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

55. If the benefit/compensation is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

Self-employed persons are not entitled to parental
leave.

The benefit is not transferable to another person.

55.1. Indicate the differences for

persons according to point 1.1.
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55.2. Indicate the differences for | /
persons according to point 1.2.

55.3. Indicate the differences for | /
persons according to point 1.3.

56. Indicate the amount of the | /
benefit/compensation.

56.1. Indicate the differences for | /
persons according to point 1.1.

56.2. Indicate the differences for | /
persons according to point 1.2.

56.3. Indicate the differences for | /
persons according to point 1.3.

57. Indicate the rules and conditions of claiming | /
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request
etc.).

57.1. Indicate the differences for | /
persons according to point 1.1.

57.2. Indicate the differences for | /
persons according to point 1.2.

57.3. Indicate the differences for | /
persons according to point 1.3.

41



58. Indicate whether the benefit/compensation | /
can be reduced, or withdrawn. If so, under
which conditions.

58.1. Indicate the differences for | /
persons according to point 1.1.

58.2. Indicate the differences for | /
persons according to point 1.2.

58.3. Indicate the differences for | /
persons according to point 1.3.

59. Indicate whether the entitlement/amount to | /
the benefit/compensation can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

59.1. Indicate the differences for | /
persons according to point 1.1.

59.2. Indicate the differences for | /
persons according to point 1.2.

59.3. Indicate the differences for | /
persons according to point 1.3.

60. Indicate whether the employer gets any | /
compensation from the state for providing
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the benefits/compensations  mentioned
above. If so, under which conditions.

61. Indicate what is the impact of the rules for
social security system, if any.

62. Which benefit(s) are envisaged for persons
on parental leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration

the working hours, etc.).

of the employment relationship, the extent of

The employee on parental leave may receive an
‘interruption from the National
Employment Office. (art. 2 and 10 of the Royal
Decree of 29 October 1997 and 100 and 102 of the
Restoration law of 22 January 1985 on social

allowance’

provisions)

62.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

There are no specific rules for this case.

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

care.
Indicate any differences from the
conditions referred to in point 1.
62.2. Please indicate whether | There are no specific rules for this case. The

general rules apply.

62.3.
performing a function in a legal entity
outside an employment relationship (e.g. a

Indicate whether persons

Self-employed persons are not entitled to parental
leave.
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statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

63. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-
transferability = deriving the EU
directives are implemented.

from

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

The benefit is not transferable to another person.

persons according to point 1.3.

64. Indicate the amount of the benefit and the
method of calculation.

63.1. Indicate the differences for | /
persons according to point 1.1.

63.2. Indicate the differences for | /
persons according to point 1.2.

63.3. Indicate the differences for | /

The allowance is a flat amount. Therefore it will not
be calculated in function of the salary of the parent.
Please find the amounts hereunder (art. 6 Royal
Decree of 2 January 1991 on the granting of
interruption benefits and art. 6/1 to 6/3 Royal
Decree 12 December 2001 implementing chapter
IV of the law of 10 August 2001 on reconciliation of
employment and quality of life regarding the
system of time credit, career reduction and
reduction of work performance to a part-time job/
last index of these amounts on 1/12/2022)
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In the case of complete interruption of the work:
978,24 euro (gross amount)

In the case of parttime: 489,11 euro (gross
amount)

In the case of reduction with 1/5: 165,93 euro
(gross amount)

In the case of reduction with 1/10: 82,96 euro
(gross amount)

If the employee consists of a single parent family,
the allowance can be increased.

In the case of complete interruption of the work:
1646,81 euro (gross amount)

In the case of parttime: 823,41 euro (gross
amount)

In the case of reduction with 1/5: 223,14 euro
(gross amount)

In the case of reduction with 1/10: 164,67 euro
(gross amount)

persons according to point 1.3.

65. Indicate the rules and conditions of claiming
the benefit.

(for example, is the benefit provided

automatically as soon as the time off is taken,

or does the worker have to claim it in a special

way, e.g. through a written request, is the

employer engaged somehow? etc.).

64.1. Indicate the differences for | /
persons according to point 1.1.
64.2. Indicate the differences for | /
persons according to point 1.2.
64.3. Indicate the differences for | Workers in the public sector receive the same

amounts.

This allowance cannot be accumulated with an
activity or prohibited pension and the employee
needs to keep residence in Belgium or in another
country of the EEA. An application must be
submitted no later than 2 months after the start
date of the interruption so that the National
Employment Office can grant the benefit from the
start of the interruption.

For the increase of allowance for single parent
families there are several conditions:
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- The employee must live exclusively with
one or more of his/her dependent children

- The employee must be related in the first
degree to the child for whom he/she is
applying for parental leave and must live
under the same roof with the child.

- The child must comply with the conditions
related to its age set for the parental leave
(see above)

65.1. Indicate the differences for | /
persons according to point 1.1.

65.2. Indicate the differences for | /
persons according to point 1.2.

65.3. Indicate the differences for | /
persons according to point 1.3.

66. Indicate whether the benefit can be reduced, | The employee may loose his/her right to
or withdrawn. If so, under which conditions. | interruption benefits:

- At the end of the maximum
reimbursement period or at the end of the
period stated in the agreement with the
employer (unless that period is extended
by mutual agreement

- From the day on which the employee
resumes work with the same or another
employer

- From the day on which the employment
contract ends

- From the day the employee receives a
pension

- From the day on which the employee
cumulates a full career break with a self-
employed activity for more than 12
months

- From the day on which the employee
cumulates a half time interruption for
more than 24 months or an interruption of
1/5 from more than 60 months or an
interruption of 1/10 for more than 60
months with a self-employed activity
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From the day on which the employee
starts a self-employed activity during
parental leave

From the day on which the employee
increases the number of hours of his/her
additional activity as an employee.

persons according to point 1.3.

67. Indicate whether the entitlement to the
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

66.1. Indicate the differences for | /
persons according to point 1.1.

66.2. Indicate the differences for | /
persons according to point 1.2.

66.3. Indicate the differences for | /

As long as the conditions for parental leave are
fulfilled the entitlement to the benefit cannot be
changed.

persons according to point 1.2.

68. Are there any other legal instruments aimed
at social security of a person on parental
leave?

If so, please, specify.

67.1. Indicate the differences for | /
persons according to point 1.1.
67.2. Indicate the differences for | /
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4. Administration

69. How is the administration of the leave and/or benefit legislated?

The administration of the leave and benefits is legislated in a fragmented way over many different Royal
Decrees. The procedure to apply for benefits is mostly regulated by the governmental instances themselves (f.e.
which form to fill in; physical application vs. electronic).

70. Is there any administrative burden for employers? For instance, as regards obligations, that have
increased in connection with the implementation of the WLB Directive and Transparency Directive,
did administrative costs of employers grow? If so, does the State compensate those costs? How?

The administrative burden has increased through the implementation of the WLB Directive (in the CBA nr.
162). This increase is caused by the right to request flexible working arrangements. The employer needs to
address these requests, offer the flexible arrangement and/or motivate his decision to deny. In addition,
organisational challenges arise for employers when an employee is absent for a certain period. There is no
indication that the administrative cost has grown. The costs are not compensated by the State.

71. Have some responsibilities been entrusted to state authorities (e.g. labour offices or labour
inspectorates)?

The implementation and execution of the payment of the benefits etc are mainly entrusted to state authorities
such as the National Institute for Health and Disability Insurance and National Employment Office.

72. Has any specific mechanism or procedure been introduced in order to check who is really taking
care after the child, in order to avoid fraudulent behaviour?

With regard to parental leave there is no mechanism nor procedure that requires proof of the fact that the
parent is taking care of the child. It is not a condition to take up parental leave. There is therefore no inspection,
nor sanction.
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5. General analysis

73. Please, summarize relevant national case-law providing legal interpretation of any of legal
provisions mentioned above.

Regarding parental leave the Constitutional Court has stated that it is not constitutional that the right to
interruption allowances is not awarded to employees who are employed full-time by the accumulation of
two half-time positions.

74. Has there been any public debate on the topic of maternity leave, parental leave, changes due to
European legislation, non-transferability? Has this debate have any impact on current or proposed
legislation?

The Belgian legal order already complied with most of the provisions in the new European legislation and the
rules for non-transferability. Nevertheless, the debate has caused the prolongation of the birth leave for
children born after the 15t of January 2023. In that sense, the European legislation has pointed out the
importance of the involvement of both parents.

75. Can you provide us with any relevant statistics on maternity and/or parental leave, possibly
showing some developments relevant for this questionnaire?

According to statistics of the National Employment Office! regarding parental leave the reduction of the
activities with 1/5 was the most popular option (with 53,8%) followed by the % reduction (with 21,6%) in
2022. 66,3% of the parents who take parental leave are women.

76. Can you briefly sum-up and provide a short analysis of the national legislation on maternity and
parental leave? What are its positives, which weaknesses can be mentioned?

The Belgian leave systems are viewed as compliant with and even more elaborate than the rules at the
European level Therefore, no significant changes needed to be made with regard to the European Directives
and maternity and parental leave. In light of the promotion of gender equality, the Belgian legislation has
several positive aspects, such as the non-transferability of the leave and the fact that the maternity leave is not
unnecessarily long (as this can have a perverse effect on the participation of women in the labour market).
Points for improvement are the possibility to extend paternity (or birth) leave and declare (a part) of this leave
as obligatory. In addition, the ‘low’ allowance for parental leave is also assessed as a weakness. Furthermore it
can be added that the rules on different leave systems are scattered over several legislative instruments,
especially with regard to the social security measures on benefits and allowances. This inconvenience is
accommodated for the involved citizens by clear instructions on the official websites of the governmental
institutions.

1 https://www.rva.be/pers/cijfers-loopbaanonderbreking-thematische-verloven-en-tijdskrediet-maart-
2022#:~:text=Het%20aantal%20Ouitkeringstrekkers%20met%Z20een,van%201%2F10%Z20bedraagt%?201
5.088.
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Francie

Questionnaire for national experts

Country: France

Name, affiliation and contact of the national expert:
Sophie ROBIN-OLIVIER, Professor at the Sorbonne school of Law, University Paris 1 Panthéon Sorbonne

Sophie.Robin-Olivier@univ-paris 1.fr

1. Legislation on maternity, paternity and parental leave

Please, generally describe (with references to legal sources) your national legislation on maternity
leave, paternity leave and parental leave.

In France, maternity leave, which has the longest history, date back to 1909: it was, to begin with, a right for
workers to suspend the work contract for 8 weeks. In 1913, an obligation for women to stop working for 4
weeks after giving birth (along with a daily allowance) was introduced. As of today, maternity leave includes
both aright to take a leave from work, without losing one’s job, an obligation to stop working (the employer
cannot employ the worker) for 8 weeks (among which 6 of them must take place after birth), and the right
to an allowance granted by the social security system for the duration of the leave. When a woman already
has at least two children, the total duration of maternity leave is increased to 26 weeks: 8 weeks of prenatal
leave and 18 weeks of postnatal leave.

Since 1 January 2002, fathers have been entitled to eleven consecutive days' paternity leave, in addition to
a three days birth leave - not necessarily consecutive - granted and paid by the employer. Since 2021, the
duration of the leave has been raised to 28 days (35 days for multiple births). Part of paternity leave has
become compulsory after the reform of 2021: four consecutive days must be taken immediately after the
three days birth leave. The remaining 21 days are not compulsory, and can be taken in instalments within
six months of the birth.

Maternity and paternity leave entail suspension of the employment contract regulated by the labour code
(Art. L1225-1 to L1225-46-1). Subject to meeting the conditions for entitlement and in the absence of more
favourable provisions in the collective bargaining agreement, the beneficiary receives daily allowances paid
by the health insurance fund. The amount of the daily allowance is dependent on previous wages and
capped. Social security benefits for maternity and paternity leaves are regulated by the social security code
(Art.L331-1 to L331-9).

At the end of maternity leave, either parent may take parental leave provided they have been employed by
the company for at least one year at the time of the child's birth. This leave, which initially lasts a maximum
of one year, may be extended twice and must end no later than the child's third birthday. It takes the form
of either a reduction in working hours or a suspension of the employment contract. In the first case, working
time mustremain at least equal to 16 hours per week, and pay is reduced in the same proportion as working
time. In the second case, the employee is not paid. Parental leave is regulated by the labour code (Art. L1225-
47 to L1225-68). Family benefits are granted by the social security system, partly on conditions of
resources, to the parent taking the leave (or both, if they decide to share). The amount does not depend on
previous remuneration but is a fixed allowance, depending on the reduction of the number of hours (The
amounts from 1 April 2023 to 31 March 2024 depending on the reduction in working time: €428 per month
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in case the worker stops working completely ; 277 per month if he/she works 50% or less, 159 per month
if he/she works between 50% and 80%; a maximum of 428 per month in case parents share).

Provide a legal definition of:
e maternity leave

Maternity leave is conceived as a right for a woman to take a leave from work for 6 weeks before and 10
weeks after giving birth, during which the work contract is suspended.

See Art. L1225-1 to L1225-29 of the Labour Code (LC)
During this period, a daily allowance is granted by the social security system (under conditions).
See Art. L331-1 to L331-7 of the Social Security Code (SSC)

e paternity leave

Paternity leave is the right for an employee, who is the husband of the mother, or a person leaving with the
mother in a marital relationship, to take leave from work (25 days), during the 6 months period following
the birth of the child. During that period, the work contract is suspended. During the first 7 days, the
beneficiary of the leave cannot be employed.

See Art. L1225-35 to L1225-36 LC
A daily allowance is granted, in the same conditions as for maternity leave.
See Art. L331-9 S5C

e parental leave

Parental leave is the right granted to the father or the mother, after the end of the maternity leave, to
suspend their work contract (for one year, renewable twice) or reduce the weekly working time down to a
minimum of 16 hours, until the child is 3 (or 3 years after his/her arrival).

This right is granted to all workers who have been employed for at least one year in the company before the
child is born (or arrives in the family, if he/she is adopted).

See Art. L1225-47 to L-1225-68 LC
The employee benefits from a monthly allowance granted by the social security system.

See Art. L531-1 to L531-9 SSC
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2.

Time-off

Please, answer the questions in the following table. Please, always refer to your national legislation
(indicate the legal act and its part, section or paragraph).

TIME OFF

Question

1. Indicate the conditions for entitlement to
time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

Your answer with reference(s) to legal source

All employees benefit from the maternity leave,
without condition.

Art. L-1225-17 LC

1.1. Please indicate whether the right to time
offalso applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

The right to time off also applies in case of adoption
of a child. The duration is the same.

Art. L-1225-37 LC

Children can be taken care of in families, by

working in flexible forms of work (on-call
work, telework, platform work etc.) are also
entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

care. persons who obtain a licence to be “family
assistants”. This is considered a professional
Indicate any differences from the | activity, which is paid for by the government. As a
conditions referred to in point 1. result, of course, there is no “time off” from work.
Art. L421-1 a L421-18 of the Code of social action
and families
1.2.Please indicate whether employees | All workers, as long as they are employees, benefit

from time off.

Art. L-1225-17 LC

1.3.Indicate whether persons performing a
function in a legal entity outside an

employment relationship (e.g. a statutory

Independent workers (self-employed) benefit from
the same regime as for maternity (paternity) leaves
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body of a business corporation, etc.) are
also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

If the entitlement to time off is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

as employees. This does not apply to lawyers
(specific regime ruled by the French Bar)

There is no transfer of maternity leave, except if the
mother dies.

In the event of the mother's death during the
maternity leave, the father may suspend his
employment contract for a period at most equal to
the remaining benefit period.

If the father of the child does not exercise his right,
the benefit of this right is granted to the mother's
employed spouse or to the employed person linked
to her by a civil solidarity pact or living in a marital
relationship with her.

Art. L1225-28 LC

2.1.Indicate the differences for persons | None
according to point 1.1.

2.2.Indicate the differences for persons | None
according to point 1.2.

2.3.Indicate the differences for persons | None

according to point 1.3.

Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

3.

1st & 2nd child: 6 weeks before birth, 10 weeks
after
3rd child: 8 weeks before birth, 18 weeks after.

Workers do not have to take all their maternity
leave, but they must stop working for at least 8
weeks, 6 of which must be after the birth.

L1225-17 LC
L1225-19
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In case of multiple births, duration of time off
increases (12 weeks before, 22 weeks after in for 2
children; 24 weeks before and 22 after, for 3 or
more children)

L1225-18 LC

3.1.Indicate the differences
according to point 1.1.

for persons

In case of adoption, the duration is the same (16
weeks), taken after arrival of the child (possibly
one week before).

If there are already 2 children in the family, time off
increases to 18 weeks.

In case the leave is shared between the parents 25
days are added (16+22 or 18+22).

In case 2 children or more are adopted, duration is
22 weeks and in case the leave is shared between

the parents it becomes 22 weeks + 32 days.

L1225-37 LC

3.2.Indicate the differences
according to point 1.2.

for persons

Not relevant

3.3.Indicate the differences
according to point 1.3.

for persons

Duration of maternity leave for self-employed:
16 weeks for a single birth

26 weeks from the 3rd child

34 weeks for twins

46 weeks for triplets or more.

In addition, in the event of a medical condition
resulting from pregnancy or childbirth attested by
a medical certificate, the period of payment of the
lump-sum daily allowance may be extended, at the
request of the insured, by a period of 30
consecutive days, which may be split into two
periods of 15 days each. The additional days may
be taken from the date of declaration of pregnancy
and may not exceed 15 days during the post-natal
leave period. They may be accumulated with the
period of compulsory cessation of work, without
necessarily having to be linked to it

Art. L623-1 SSC

Adoption leave is shorter:
12 weeks and 3 days for a single birth
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legal conditions.

time off, including specification of the
requirements for related legal acts.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify

4. Indicate the rules and conditions of taking

19 weeks and 3 days from the 3rd child onwards;
25 weeks and 3 days for the adoption of 2 children;
34 weeks and 3 days for the adoption of 3 or more
children.

L623-1 SSC

The employee must inform the employer of the
motif of her leave and the date when it will end
(L1225-24 LC)

In order to benefit from the protection of
pregnancy and maternity provided for in Articles L.
1225-1 et seq., the employee must submit to her
employer, against a receipt or by registered letter
with acknowledgement of receipt, a medical
certificate attesting to her state of pregnancy and
the presumed date of delivery or the actual date of
delivery, as well as, if applicable, the existence and
foreseeable duration of her medical condition
requiring an extension of the period of suspension
of her employment contract (R1225-1 LC).

There is no precise date or delay to inform the
employer.

There is no possibility for the employer to refuse
time off as it is a right for all employees. The
employer cannot terminate the contract for that
motive (L1225-4 LC) and the employee is supposed
to get back in the same position after the
suspension period (L1224-25-.

4.1.Indicate the differences
according to point 1.1.

for persons

In case of adoption:

Information of the employer is required (L1225-
42), the employer must accept to grant time off and
cannot dismiss the worker (L1225-38)

The employee must notify his employer by
registered letter with acknowledgement of receipt
or by delivery against receipt (R1225-11 LC).

4.2.Indicate the differences
according to point 1.2.

for persons

No difference
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4.3.Indicate the differences
according to point 1.3.

for persons

5. Indicate whether drawdown can be

interrupted.
If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

Is there any possibility of the employer to
refuse interruption of taking time off? If so,
please, specify legal conditions.

(If the legislation distinguishes between
different situations - for example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness
interruption of drawing due to
removal of the child due to lack of care -

versus

characterise each situation and answer the
questions asked for each

question).

separately

Self-employed do not have to inform anyone except
the social security system, to obtain benefits.

In case the child is in healthcare until the 6t week
after birth, the mother can postpone the rest of her
leave to the period following the return of the child
at home (L1225-22)

Theleave cannot be interrupted during the 6 weeks
following the birth of the child (employment of the
mother is forbidden in this period), and in total,
there must be 8 weeks off taken before and after
birth (L1225-29)

For the rest of the leave legally granted, it is up to
the worker to take it or not. The employer cannot
oppose the worker’s choice not to take some of the
non-compulsory leave.

There is no provision in the labour code, and no
case law about interruption of the leave.

5.1.Indicate the differences
according to point 1.1.

for persons

There is no obligation to take a leave and no
prohibition to employ a worker who adopts a child.
Soitis up to the worker to decide when and for how
long to take the leave, and inform the employer
accordingly. The only limit is that it is only possible
to take one week of the leave before the arrival of
the child (this may change and become a bit more
flexible soon, when a new decree is adopted).
However, there is no provision allowing
interruption of the leave, once the worker has
decided to take one.

5.2.Indicate the differences
according to point 1.2.

for persons

None
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5.3.Indicate the differences for persons | On an experimental basis, since 1 July 2020 and for
according to point 1.3. a period of 3 years, a partial, gradual and capped
return to work is possible before the end of
maternity leave (L. n°® 2019-1446, 24/12/2019,
Art. 53, mod. L. n° 2018-1203, 22/12/2018, Art.
75).
The activity may be resumed for:
- a maximum of one day per week during the last 4
weeks of post-natal rest ;
- amaximum of 2 days per week during the 4 weeks
following the first 4-week period of partial rest.
This resumption may begin between the day
following the end of the minimum 8-week period of
interruption of activity and the end of the
maternity leave.

6. Indicate whether drawing can be terminated | This is not clear in French law: no provision allows

prematurely. it clearly. Rather, the law indicates that the
employer should be informed of the duration of the
If so, under what conditions. leave (thus, on the date when the workers decide

to bring it to an end). This indicates that there is no
Indicate the consequences of the suspension | possibility, for either party, to terminate the leave
of drawdown. prematurely. One thing is sure, it cannot be
interrupted in the 6 weeks of compulsory leave.
(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
questions asked separately for each
question).

Is there any possibility of the employer to
refuse earlier return from time off? If so,
please, specify legal conditions.

6.1.Indicate the differences for persons | Same solution applies.
according to point 1.1.

6.2.Indicate the differences for persons | None
according to point 1.2.
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6.3.Indicate the differences
according to point 1.3.

for persons

Indicate whether the drawdown can be

extended compared to the

announced period.

originally

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to
refuse extension of originally
provided/agreed time off? If so, please,
specify legal conditions.

See 5.3

The leave can be extended in case of medical
condition.

To benefit from the extension, the employee must
submit to her employer, against a receipt or by
registered letter with acknowledgement of receipt,
a medical certificate attesting the existence and
foreseeable duration of her medical condition
requiring an extension of the period of suspension
of her employment contract (R1225-1 LC). Medical
conditions can lead to an extension for 2 weeks
before birth and 4 weeks after birth.

The employer is not allowed to refuse the
extension of the leave.

7.1.Indicate the differences
according to point 1.1.

for persons

The possibility of an extension is not mentioned by
the law.

7.2.Indicate the differences
according to point 1.2.

for persons

None

7.3.Indicate the differences
according to point 1.3.

for persons

In the event of a medical condition resulting from
pregnancy or childbirth attested by a medical
certificate, the duration of the leave may be
extended, at the request of the insured, by a period
of thirty consecutive days, which may be split into
two periods of fifteen days.
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8.

Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

The additional days may be taken from the
declaration of pregnancy in the event of a
pathological condition and may not exceed fifteen
days during the post-natal leave period. They may
be accumulated with the period of cessation of
work without necessarily having to be linked to it.

D 623-4 SSC

At the end of the maternity leave, the employee
returns to her previous job or a similar job with at
least equivalent remuneration (Art. L. 1225-25
LC).

If no specific guarantee concerning wages results
from an applicable collective agreement, the
worker also benefits from general wage raises and
from a raise calculated on the basis of the average
raise of wages for worker of the same category
(L1225-26 LC).

The employee must therefore return to her job or,
if this job is no longer available (either because it
has been suppressed, or because it has been
reassigned in the interests of the company to
another employee), a job in the same category,
which must not result in any change to the
employment contract, particularly as regards pay.
However, while the employer must maintain the
benefits that appear to be linked to the employee's
job, it may cease to pay the employee the benefits
linked to the job she was doing before her leave if
her duties have changed (for example, the nurse
who will no longer work at night or the technician
who will no longer be on call).

An employee who returns to work after maternity
leave is entitled to a professional interview (Art. L.
1225-27 LC)

8.1.Indicate the differences for persons
according to point 1.1.

The same solution applies (L1225-43, L. 1225-44
LC)

8.2.Indicate the differences for persons
according to point 1.2.

None
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TIME

OFF

B. Paternity leave

9. Indicate the conditions for entitlement to

time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

Paternity leave is granted to the child's biological
father or to the person who is not the father but
who shares the mother's life as part of a marriage,
civil solidarity pact or cohabitation.

There is no other condition than being employed.

Art. L. 1225-35 and D. 1225-8 LC

9.1.Please indicate whether the claim also
applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate any differences from the
conditions referred to in point 1.

The law does not mention the right to a leave in
case the child is taken to a family assistant.

In case of adoption, the rules concerning adoption
apply to fathers (see above).

9.2.Indicate whether persons performing a
function in a legal entity outside an
employment relationship (e.g. a statutory
body of a business corporation, etc.) are
also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

10. If the entitlement to time off is transferable to
other person, please identify that person and

For self-employed also paternity and childcare
leave is granted to the child's biological father or to
the person who is not the father but who shares the
mother's life as part of a marriage, civil solidarity
pact or cohabitation

Art. L 623-2, 11 SSC

There is no possibility to transfer paternity leave to
another person.
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indicate the conditions under which the
entitlement may be transferred.

10.1. Indicate the differences for
persons according to point 1.1.

10.2. Indicate the differences for
persons according to point 1.2.

10.3. Indicate the differences for
persons according to point 1.3.

11. Indicate the duration of time off. In case one child is born

The duration of paternity and childcare leave is 25
Please indicate, if there are any specific rules | calendar days.

(e.g. for workers who performed the work for | The leave consists of 2 separate periods.

a shorter time before taking the leave). If so, | 1 compulsory period of 4 calendar days taken
please, specify. immediately after the “birth leave”

The employee must take a 3-day “birth leave” and
Please, indicate, if there is any entitlement to | then a first 4-day period of paternity and childcare
take the time off in a part-time form. If so, | leave.

please, specify. 1 period of 21 calendar days, which may be split (in
no more than 2 periods, each of them being at least
5 days long).

In case two or more children are born

The duration of the leave extends to 32 days.

The system of two separate applies, the second
period being of 28 days (rather than 21)

L1225-35,L1225-36 LC

11.1. Indicate the differences for | In case of adoption, the father can take an adoption
persons according to point 1.1. leave (see above)

The duration of the leave is 16 weeks, taken after
arrival of the child (and possibly one week before)
If there are already 2 children in the family, time off
increases to 18 weeks.

In case the leave is shared between the parents 25
days are added (16+22 or 18+22).
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In case 2 children or more are adopted, duration is
22 weeks and in case the leave is shared between
the parents it becomes 22 weeks + 32 days.

persons according to point 1.3.

12. Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

11.2. Indicate the differences for | Notrelevant
persons according to point 1.2.
11.3. Indicate the differences for | Paternity leave for self-employed is set at 25

calendar days for the birth of a child (32 days in the
case of multiple births). It may be taken in one go
or broken down into several periods

Art. D 623-2 SSC

There is an initial compulsory period of 7 days,
which must begin on the day the child is born (or
adopted).

Then a second period of 18 days in the case of a
single birth or 25 days in the case of multiple births.
This second period of leave is not compulsory and
may be split into three parts, the shortest of which
must be at least 5 days. It must begin within 6
months of the child's birth.

Art. L. 623-1, I1 SSC

A distinction must be made between paternity
leave granted to a company director and that
granted to a collaborating spouse. Depending on
the case, the to be
compensation differ.

conditions met and

Art. L. 663-1 and L. 623-1 SSC

The employee must inform the employer of the
expected date of delivery at least one month before
the birth.

The employee shall inform his or her employer of
the dates on which the period(s) of leave referred
to in the preceding paragraph are to be taken and
their duration at least one month before the
beginning of each period.

Art. D1225-8 LC
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Is there any possibility of the employer to
refuse providing time off? If so, please, specify
the legal conditions.

The employer cannot refuse time off to the father
which constitutes a right without condition

Art. L1225-35 LC

The paternity and childcare leave shall be taken
within six months of the birth of the child

Art. D1225-8 LC

persons according to point 1.3.

13. Indicate whether drawdown be

interrupted.

can

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different  situations example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness
versus interruption of drawing due to
removal of the child due to lack of care -

for

12.1. Indicate the differences for | Rules applicable to adoption leave apply (see
persons according to point 1.1. above).
The employee must notify his employer (L1225-42
LC) by registered letter with acknowledgement of
receipt or by delivery against receipt (R1225-11
LC).
12.2. Indicate the differences for | None
persons according to point 1.2.
12.3. Indicate the differences for | Not relevant. Information of the Social security

only.

There is no provision in the law concerning
interruption of the leave.
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characterise each situation and answer the
questions asked separately for each
question).

Is there any possibility of the employer to
refuse interruption of taking time off? If so,
please, specify the legal conditions.

13.1. Indicate the differences for
persons according to point 1.1.

13.2. Indicate the differences for
persons according to point 1.2.

13.3. Indicate the differences for
persons according to point 1.3.

14. Indicate whether drawing can be terminated | No
prematurely.

If so, under what conditions.

Indicate the consequences of the suspension
of drawdown on the total claim.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
questions asked separately for each
question).

Is there any possibility of the employer to
refuse earlier return from time off providing
time off? If so, please, specify the legal
conditions.
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14.1. Indicate the differences for
persons according to point 1.1.

14.2. Indicate the differences for
persons according to point 1.2.

14.3. Indicate the differences for
persons according to point 1.3.

15. Indicate whether the drawdown can be | The leave cannot be extended but it may be
extended compared to the originally | postponed beyond the six months within which it

announced period. is supposed to be taken in one of the following
cases:
If so, under what conditions. 1° The child's hospitalisation. The leave can be

taken within six months of the end of the
(for example, whether the drawing is notified | hospitalization;

to the employer or done through another | 2° The death of the mother. The leave can be taken
person, whether the notification requires a | within six months of the end of the special leave
written form, or has any obligatory content). that the father is entitled to in case the mother dies.

Indicate the consequences of the suspension | Art. D1225-8 LC
of drawdown on the total claim.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to
refuse extention of originally
provided/agreed time off? If so, please,
specify the legal conditions.

15.1. Indicate the differences for | Rules applying to adoption leaves apply (see
persons according to point 1.1. above)
15.2. Indicate the differences for | None

persons according to point 1.2.

15.3. Indicate the differences for | None
persons according to point 1.3.
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16. Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

The rules applicable to maternity leave apply: at
the end of the paternity leave, the employee
returns to his previous job or a similar job with at
least equivalent remuneration.

Art. L 1225-36 LC

persons according to point 1.3.

16.1. Indicate the differences for | Rules applicable to adoption apply (see above)
persons according to point 1.1.

16.2. Indicate the differences for | None
persons according to point 1.2.

16.3. Indicate the differences for | Notrelevant

TIME OFF

C. Parental leave

17. Indicate the conditions for entitlement to
time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

Parental leave can be taken “during the period
following the expiry of the maternity or adoption
leave”, by any employee with a minimum of one
year's seniority.

It can take two forms:

1° Either a parental leave during which the
employment contract is suspended;

2° Or a reduction in working hours (part-time
activity cannot be less than sixteen hours per
week)

Art. L1225-47 LC
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17.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

Parental leave also benefits to adoptive parents
(see above, Art. L1225-47 LC)

Given the purpose of child benefits, a child
entrusted to child welfare is not considered a

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

care. dependent child, even if emotional ties are
maintained (CNAF Circ. n°® 2012-017, 1 August
Indicate any differences from the | 2012).
conditions referred to in point 1.
17.2. Please indicate whether | All workers have a right to parental leave, which

does not depend of @ their

arrangement/work contract.

working

17.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,

etc.) are also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

18. Ifthe entitlement to time off is transferable to
another person, please, identify that person
and indicate the conditions under which the

entitlement may be transferred.

Time off is a decision for self-employed, that does
depend on their own choice. The important
question, it seems to me, is whether they can get
benefits if they stop working.

The entitlement is not transferable.

persons according to point 1.2.

18.1. Indicate the differences for | None
persons according to point 1.1.
18.2. Indicate the differences for | None
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18.3. the differences for

persons according to point 1.3.

Indicate

19. Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

None

Time off (either full time or parttime, as mentioned
above) is granted for one year.

It can be renewed twice but ends when the child is
3.

In the case of multiple births, parental leave may be
extended until the children enter nursery school. In
the case of multiple births of at least three children
or the simultaneous arrival of at least three
children adopted or entrusted for adoption, it may
be extended five times to end no later than the
children's sixth birthday.

Art. L1225-48 LC

19.1. the
persons according to point 1.1.

Indicate differences for

In the case of the adoption of a child under the age
of three, the parental leave and the period of part-
time work shall end at the end of a period of three
years from the child's arrival at home.

Where the child adopted or entrusted for adoption
is over three years of age but has not yet reached
the age at which compulsory schooling ends,
parental leave and the period of part-time work
may not exceed one year from the child's arrival at
home.

L1225-48 LC

19.2. the
persons according to point 1.2.

Indicate differences for

Not relevant

19.3. the
persons according to point 1.3.

Indicate differences for

Same as for question 17.3: duration is up to self-
employed workers.

I
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20. Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify
the legal conditions.

The employee shall inform his employer of the
starting point and duration of the period during
which he intends to benefit either from parental
leave or from a reduction in his working hours.

Where this period immediately follows maternity
leave or adoption leave, the employee shall inform
the employer at least one month before the end of
such leave.

Otherwise, the information is given to the
employer at least two months before the start of
the parental leave or part-time work.

Article L1225-50 LC

The information is sent to the employer by
registered letter with acknowledgement of receipt
or delivered against receipt.

Article R1225-13 LC

The employer cannot refuse to grant the leave,
which is considered a worker’s right.

persons according to point 1.3.

21. Indicate whether drawdown be

interrupted.

can

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

20.1. Indicate the differences for | None
persons according to point 1.1.
20.2. Indicate the differences for | None
persons according to point 1.2.
20.3. Indicate the differences for | Notrelevant, it seems to me.

The leave can be interrupted in two cases:
In the event of the death of the child or a significant
reduction in the household's resources.

In such cases, the employee can decide:

1° If he/she benefits from parental education leave,
either to resume his/her initial activity, or to work
part-time within the limit of the duration initially
provided for by the employment contract;

69



Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different for example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness
versus interruption of drawing due to
removal of the child due to lack of care -
characterise each situation and answer the
asked separately

situations

questions for each

question).

Is there any possibility of the employer to
refuse interruption of time off? If so, please,
specify the legal conditions.

2° If he/she works part-time to raise a child, to
resume his/her initial activity and, with the
employer's agreement, to modify the duration.

The employee must send a reasoned request to the
employer at least one month before the date on
which he/she intends to benefit from these
provisions.

Article L1225-52 L.C

persons according to point 1.3.

22. Indicate whether drawing can be terminated
prematurely.

If so, under what conditions.

Indicate the consequences of the suspension
of drawdown on the total claim.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
asked for each

questions separately

question).

21.1. Indicate the differences for | None
persons according to point 1.1.
21.2. Indicate the differences for | None
persons according to point 1.2.
21.3. Indicate the differences for | If the self-employed starts working again, he stops

receiving benefits (see below).

Same answer as 21: there is only a possibility to
interrupt the leave by terminating it prematurely.
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Is there any possibility of the employer to
refuse earlier return from time off? If so,
please, specify the legal conditions.

persons according to point 1.3.

23. Indicate whether the drawdown can be
extended compared to the
announced period.

originally

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to
refuse extention of originally
provided/agreed time off? If so, please,
specify the legal conditions.

22.1. Indicate the differences for | None
persons according to point 1.1.

22.2. Indicate the differences for | None
persons according to point 1.2.

22.3. Indicate the differences for | See 21.3

This would be a case of renewal (see above
question 20)

23.1. Indicate the differences for

persons according to point 1.1.
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23.2. Indicate the differences for
persons according to point 1.2.

23.3. Indicate the differences for
persons according to point 1.3.

24. Indicate the rules that apply when the | At the end of the parental leave or the period of
employee returns to work, in the case of | part-time work or within one month of the
assignment to a job, workplace, etc. reasoned request to resume the initial activity

mentioned in Article L. 1225-52, the employee can

return to his or her previous job or a similar job
with at least equivalent pay.

Article L1225-55 LC

The employee who returns to his initial activity at
the end of parental education leave or a period of
part-time activity to raise a child is entitled to a
professional interview. During this interview, the
employer and the employee organise the
employee's return to work; they determine the
employee's training needs and examine the
possible consequences of the leave on his
remuneration and career development. At the
employee's request, the interview can take place
before the end of the parental leave.

Article L1225-57 LC
An employee benefiting from parental education
leave or working part-time to raise a child shall

benefit by right from the skills assessment.

Article L1225-58 LC

24.1. Indicate the differences for | None
persons according to point 1.1.

24.2. Indicate the differences for | None
persons according to point 1.2.
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3.

Social security during the leave

Please, answer the questions in the following tables. Please, always refer to your national legislation
(indicate the legal act and its part, section or paragraph).

SOCIAL SECURITY

25. Isthe employer obliged to provide any benefit

or compensation to the employee on
maternity leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

There is no benefit or compensation in legislation,
but collective agreements can include some.

25.1.
also applies when the child is taken into
substitute parental care.

Please indicate whether the claim

Indicate which cases are considered to be
taking the child into substitute parental

care.
Indicate any differences from the
conditions referred to in point 1.

25.2. Please indicate whether

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.
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25.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

26. If the benefit/compensation is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

26.1. Indicate the differences for
persons according to point 1.1.

26.2. Indicate the differences for
persons according to point 1.2.

26.3. Indicate the differences for
persons according to point 1.3.

27. Indicate the amount of the
benefit/compensation.

27.1. Indicate the differences for
persons according to point 1.1.

27.2. Indicate the differences for
persons according to point 1.2.

27.3. Indicate the differences for
persons according to point 1.3.
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28. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request
etc.).

28.1. Indicate the differences for
persons according to point 1.1.

28.2. Indicate the differences for
persons according to point 1.2.

28.3. Indicate the differences for
persons according to point 1.3.

29. Indicate whether the benefit/compensation
can be reduced, or withdrawn. If so, under
which conditions.

29.1. Indicate the differences for
persons according to point 1.1.

29.2. Indicate the differences for
persons according to point 1.2.

29.3. Indicate the differences for
persons according to point 1.3.

30. Indicate whether the entitlement/amount to
the benefit/compensation can be changed.
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(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of
taking the time off in a part-time form).

If so, under what conditions.

30.1. Indicate the differences for
persons according to point 1.1.

30.2. Indicate the differences for
persons according to point 1.2.

30.3. Indicate the differences for

persons according to point 1.3.

31. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations  mentioned
above. If so, under which conditions.

ﬁ

32. Indicate what is the impact of the rules for
social security system, if any.

33. Which benefit(s) are envisaged for persons
on maternity leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

A daily allowance is granted, that correspond to the
net wage (but is capped - 3600 euros per month).

There is also a minimum (around 30 euros per day)
Article R 331-5 SSC

In addition, health benefits are also granted.

33.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

In case of adoption of a child, same maternity
benefits are granted to the adopted parents.




Indicate which cases are considered to be
taking the child into substitute parental
care.

Article R 331-5 SSC

Indicate any differences from the
conditions referred to in point 1.
33.2. Please indicate whether | Benefits depend on a certain amount of work,

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

which might exclude some precarious workers.

According to Art. R. 313-3 of the SSC, to be entitled
to daily maternity insurance benefits, the insured
person must prove:

a) Either that the amount of contributions due in
respect of sickness, maternity, invalidity and death
insurance based on the remuneration received
during the previous six calendar months is at least
equal to the amount of the same contributions due
for a salary equal to 1,015 times the value of the
minimum growth wage on the first day of the
reference period;

b) Or have worked at least 150 hours as an
employee or in a similar capacity over the previous
three calendar months or ninety days.

In addition, the insured person must provide proof
of ten months of affiliation on the presumed date of
childbirth in order to benefit from maternity
insurance daily allowances.

33.3.

Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

Self-employed mothers also have a right to a
maternity allowance when they can justify have
contributed to social security during 10 months
before birth.

It comprises, on the one hand, a flat-rate allowance
(around 3600 euros) and daily allowances (around
60 euros).

Art. L622-3 and L623-1 SSC, Art. D622-8 SSC.
D613-4-1,D623-1 to D623-8 SSC

Self-employed person must stop working for at
least 8 weeks, among which 6 after birth to benefit
from an allowance. This condition becomes 12
weeks in case of adoption.
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34. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-
transferability deriving from the EU
directives are implemented.

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

Art. D. 623-2 SSC

The amount of the lump-sum maternal rest
allowance has been set at the “monthly social
security ceiling” in force on the scheduled date of
the first payment (Art. D. 623-1 SSC).

However, when the average annual income taken
into account for the calculation of the sickness and
maternity contribution due in respect of the 3
calendar years of activity preceding the scheduled
date of the 1st payment is less than 10% of the
average of the annual values of the social security
ceiling in force over these 3 years, the amount of
the allowance is equal to 10% of the monthly social
security ceiling

Maximum: 60 euros per day

Art. D623-3 SSC, D. 663-5 SSC

In the event of adoption, the amount of the lump-
sum maternal rest allowance is halved (Art. L. 623-
1, 111, 1° SSC). The amount is the same whether one
or more children are adopted at the same time.

Benefits are not transferable

34.1. Indicate the differences for
persons according to point 1.1.
34.2. Indicate the differences for

persons according to point 1.2.
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34.3. Indicate the differences for

persons according to point 1.3.

35. Indicate the amount of the benefit and the
method of calculation.

See above

35.1. Indicate the differences for
persons according to point 1.1.

35.2. Indicate the differences for
persons according to point 1.2.

35.3. Indicate the differences for

persons according to point 1.3.

36. Indicate the rules and conditions of claiming
the benefit.

(for example, is the benefit provided

automatically as soon as the time off is taken,

or does the worker have to claim it in a special

way, eg. through a written request, is the

employer engaged somehow? etc.).

The information is forwarded to the social security
institution by the employer.

persons according to point 1.3.

36.1. Indicate the differences for | None
persons according to point 1.1.
36.2. Indicate the differences for | None
persons according to point 1.2.
36.3. Indicate the differences for | Benefits must be claimed by the worker himself to

the social security system to which she is affiliated
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37. Indicate whether the benefit can be reduced,
or withdrawn. If so, under which conditions.

Benefits cannot be reduced, or withdrawn

37.1. Indicate the differences for
persons according to point 1.1.

37.2. Indicate the differences for
persons according to point 1.2.

37.3. Indicate the differences for

persons according to point 1.3.

38. Indicate whether the entitlement to the
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

Benefits are granted for the period of the leave, and
are interrupted when the worker goes back to
work.

Article L331-3 SSC

persons according to point 1.2.

39. Are there any other legal instruments aimed
at social security of a person on maternity
leave?

If so, please, specify.

38.1. Indicate the differences for | No difference
persons according to point 1.1.
38.2. Indicate the differences for | No difference

Collective agreements can apply.

Employers can also unilaterally or by contract
increase workers’ benefits.

SOCIAL SECURITY

80




B. Paternity leave

40. Is the employer obliged to provide any benefit
or compensation to the employee on
paternity leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

No (unless the employer is bound by a collective
agreement including such benefits, or by the work
contract)

40.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

care.
Indicate any differences from the
conditions referred to in point 1.

40.2. Please indicate whether

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

40.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.
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*

41. If the benefit/compensation is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

41.1. Indicate the differences for
persons according to point 1.1.

41.2. Indicate the differences for
persons according to point 1.2.

41.3. Indicate the differences for
persons according to point 1.3.

42. Indicate the amount of the
benefit/compensation.

42.1. Indicate the differences for
persons according to point 1.1.

42.2. Indicate the differences for
persons according to point 1.2.

42.3. Indicate the differences for
persons according to point 1.3.

43. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
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a special way, e.g. through a written request
etc.).

43.1. Indicate the differences for
persons according to point 1.1.

43.2. Indicate the differences for
persons according to point 1.2.

43.3. Indicate the differences for
persons according to point 1.3.

44. Indicate whether the benefit/compensation
can be reduced, or withdrawn. If so, under
which conditions.

44.1. Indicate the differences for
persons according to point 1.1.

44.2. Indicate the differences for
persons according to point 1.2.

44.3. Indicate the differences for
persons according to point 1.3.

45. Indicate whether the entitlement/amount to

the benefit/compensation can be changed.
(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.
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45.1. Indicate the differences for
persons according to point 1.1.

45.2. Indicate the differences for
persons according to point 1.2.

45.3. Indicate the differences for
persons according to point 1.3.

46. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations  mentioned
above. If so, under which conditions.

47. Indicate what is the impact of the rules for
social security system, if any.

48. Which benefit(s) are envisaged for persons
on paternity leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

!
{

Employers are not providing benefits, unless they
have concluded collective agreements or work
contracts in this domain. In which case, no
compensation is granted by the State.

Benefits consist in a daily allowance
The same conditions apply as for maternity leave
L 331-8 SSC

To be entitled to compensation, the following
conditions must be fulfilled:

- paternity leave must be taken within 6
months of the birth (unless the period is
extended due to the child's hospitalisation
or the mother's death)

- the father must have had a social security
number for at least 10 months at the start
of the leave

- he must have worked for at least 150
hours in the 3 months prior to the start of
the leave (or have paid contributions on a
salary equivalent to at least €10,728.55 in
the 6 months prior to the start of the leave)




- he must have ceased all paid employment,
even if working for more than one
employer (if the father applies for leave
with one employer and continues to work
for another, the social security institution
may claim reimbursement of the amount
paid).

Articles R313-1 and R313-17 SSC

48.1.

Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

In case of adoption, there is a specific adoption
leave, that can be taken by one parent, or by both,
in which case the duration of the leave and
corresponding benefits, are increased by the 25
days (duration of paternity leave) or 32 days (if
two or more children are adopted)

care.
L 331-7SSC
Indicate any differences from the | L 161-6 SSC
conditions referred to in point 1.
48.2. Please indicate whether In case of seasonal or discontinuous activity,

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

instead of the condition of having worked for at
least 150 hours in the 3 months prior to the start of
the leave (or having paid contributions on a salary
equivalent to at least €10,728.55 in the 6 months
prior to the start of the leave), the condition which
applies is that the father must have worked for at
least 600 hours (or have contributed on a salary
equivalent to atleast €21,457.10) in the 12 months
prior to the start of the leave.

Art. R 313-7 SSC

48.3.

Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

Yes, same rights as employees.

Provided that they can prove 10 months affiliation
to a self-employed activity on the presumed date of
childbirth or the start of the leave, that they cease
their professional activity during the compulsory
period of 7 days taken immediately after the birth
of the child and that they do not resume it for the
entire duration of their leave, self-employed
workers are entitled, at their request, to flat-rate
daily allowances equal to 1/730 of the annual
social security ceiling

85




Art. L 623-1, 11 SSC

49. If the benefit is transferable to another | No transfer is allowed
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-
transferability deriving from the EU
directives are implemented.

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

49.1. Indicate the differences for
persons according to point 1.1.

49.2. Indicate the differences for
persons according to point 1.2.

49.3. Indicate the differences for
persons according to point 1.3.

50. Indicate the amount of the benefit and the | The amount daily allowance granted for paternity
method of calculation. leave is the same as the one granted for maternity

leave

L 331-8SSC

The daily allowance is calculated as follows:
1)Calculation of the basic daily salary: sum of the
last 3 gross salaries received prior to the date of
interruption of work, divided by 91.25
2)Maximum amount of basic daily pay: The pay
taken into account may not exceed the monthly
social security ceiling in force on the last day of the
month preceding the work stoppage (i.e. €3,666
per month in 2023, or €3,428 in 2022).

3) the social security system deducts a flat rate of
21% from this basic daily salary.
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4)Minimum and maximum amounts: the daily
allowance cannot be less than €10.24 or more than
€95.22 per day.

Articles R331-5 to R331-7 SSC

Collective agreements may provide for more
favourable terms of compensation than those
offered by Social Security, up to full salary
continuation.

50.1. Indicate the differences for | None
persons according to point 1.1.

50.2. Indicate the differences for | Differences may result from the conditions not
persons according to point 1.2. being fulfilled.

50.3. Indicate the differences for | None

persons according to point 1.3.

51. Indicate the rules and conditions of claiming
the benefit.

(for example, is the benefit provided
automatically as soon as the time off is taken,
or does the worker have to claim it in a special
way, e.g. through a written request, is the
employer engaged somehow? etc.).

The father must send a request to his CPAM (on a
standardised document) with one of the following
documents:

Either a full copy of your child's birth certificate
or a copy of the updated family record book (livret
de famille)

Art. D 331-5 SSC

51.1. Indicate the differences for | None
persons according to point 1.1.

51.2. Indicate the differences for | None
persons according to point 1.2.

51.3. Indicate the differences for | None

persons according to point 1.3.
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52.

Indicate whether the entitlement to the
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

No

52.1. Indicate the differences for
persons according to point 1.1.

53

52.2. Indicate the differences for
persons according to point 1.2.

. Are there any other legal instruments aimed

at social security of a person on paternity
leave?

If so, please, specify.

In addition to the social security code provisions,
collective agreements or work contracts can apply.

SOCIAL SECURITY

Parental leave

54,

Is the employer obliged to provide any benefit
or compensation to the employee on parental
leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

No
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54.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate any differences from the
conditions referred to in point 1.

54.2. Please indicate whether
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

54.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

55. If the benefit/compensation is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

55.1. Indicate the differences for
persons according to point 1.1.

55.2. Indicate the differences for
persons according to point 1.2.
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55.3. Indicate the differences for
persons according to point 1.3.

56. Indicate the amount of the
benefit/compensation.

56.1. Indicate the differences for
persons according to point 1.1.

56.2. Indicate the differences for
persons according to point 1.2.

56.3. Indicate the differences for
persons according to point 1.3.

ﬁ

57. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request
etc.).

57.1. Indicate the differences for
persons according to point 1.1.

57.2. Indicate the differences for
persons according to point 1.2.

57.3. Indicate the differences for
persons according to point 1.3.




can be reduced, or withdrawn. If so, under
which conditions.

58. Indicate whether the benefit/compensation

58.1. Indicate the differences for
persons according to point 1.1.

58.2. Indicate the differences for
persons according to point 1.2.

58.3. Indicate the differences for
persons according to point 1.3.

59. Indicate whether the entitlement/amount to

the benefit/compensation can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

persons according to point 1.3.

59.1. Indicate the differences for
persons according to point 1.1.

59.2. Indicate the differences for
persons according to point 1.2.

59.3. Indicate the differences for

compensation from the state for providing

60. Indicate whether the employer gets any

The employer is not supposed to grant such
benefits. If he does, it is not compensated by the
State.
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the benefits/compensations  mentioned

above. If so, under which conditions.

61. Indicate what is the impact of the rules for
social security system, if any.

62. Which benefit(s) are envisaged for persons
on parental leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

- Employees may receive the basic allowance of the
childcare benefit for young children (Paje) from the
“Caisse d'allocations familiales” (family allowance
scheme), under a condition of resources. The
maximum amount is around 180 euros per day,
until the child is 3.

Articles L531-1 to L531-9 SSC

- In addition to this allowance, the employee may
also receive the “prestation partagée d’éducation
de l'enfant” (PreParE) (shared child-rearing
benefit).

3 conditions must be met:

¢ having at least one child under the age of 3
(or under the age of 20 in the case of
adoption)

e having totally or partially interrupted
one’s professional activity

e having validated at least 8 trimesters of
pension contributions (over a reference
period that varies according to the number
of children: last 2 years if there is 1
dependent children family; last 4 years if
there are 2 dependent children family; last
5 years if there are “ or more dependent
children family ).

“PreParE” can be awarded to one or both parents,
either simultaneously or successively.

Articles L531-1 to L531-9 SSC

62.1.
also applies when the child is taken into
substitute parental care.

Please indicate whether the claim

In case of adoption of a child, the childcare benefit
can be granted until the child is 20 (for 3 years).

Articles L531-1 to L531-9 SSC
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Indicate which cases are considered to be
taking the child into substitute parental

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

care.
Indicate any differences from the
conditions referred to in point 1.
62.2. Please indicate whether | Benefits are granted to all employees who fulfil the

conditions. The major obstacle for flexible workers
is the necessity to have contributed to the pension
systems for 8 trimesters.

62.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

63. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-
transferability =~ deriving the EU
directives are implemented.

from

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

The same regime applies to self-employed.

Articles L531-1 to L531-9 SSC

Benefits are not transferable.

63.1. Indicate the differences for

persons according to point 1.1.
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63.2. Indicate the differences for
persons according to point 1.2.
63.3. Indicate the differences for

persons according to point 1.3.

64. Indicate the amount of the benefit and the
method of calculation.

As far as the minimum “childcare benefit for young
children” is concerned, the amount depends on the
personal situation of the beneficiary (couple or
isolated parent), on the number of dependent
children in the family, and on resources

Articles D531-1 to D531-26 SSC

As far as the specific PreparE is concerned (which
depends on the parent interrupting its activity or
shifting to part time), the maximum amount is 428
euros per month for total interruption or 277 in
case of part-time (50%). In case of part time
between 50 to 80%: 160 euros.

Articles D531-1 a D531-26 SSC

persons according to point 1.3.

65. Indicate the rules and conditions of claiming
the benefit.

(for example, is the benefit provided

automatically as soon as the time off is taken,

or does the worker have to claim it in a special

64.1. Indicate the differences for | None
persons according to point 1.1.

64.2. Indicate the differences for | None
persons according to point 1.2.

64.3. Indicate the differences for | None

Claims must be made to the social security scheme
to which the worker is affiliated.
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way, eg. through a written request, is the
employer engaged somehow? etc.).

65.1. Indicate the differences for | No
persons according to point 1.1.

65.2. Indicate the differences for | No
persons according to point 1.2.

65.3. Indicate the differences for | No
persons according to point 1.3.

66. Indicate whether the benefit can be reduced, | No
or withdrawn. If so, under which conditions.

66.1. Indicate the differences for | No
persons according to point 1.1.

66.2. Indicate the differences for | No
persons according to point 1.2.

66.3. Indicate the differences for | No
persons according to point 1.3.

67. Indicate whether the entitlement to the | No
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

67.1. Indicate the differences for
persons according to point 1.1.
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67.2. Indicate the differences for
persons according to point 1.2.

68. Are there any other legal instruments aimed | Collective agreements can apply.

at social security of a person on parental | Personal or employer private insurance can be
leave? used.

If so, please, specify.
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69.

70.

71.

72.

4. Administration

How is the administration of the leave and/or benefit legislated?

Basic legislation is adopted in Parliament, based on governements’ proposals (articles L... of the
codes).

Regulations (implementing legislation) is adopted by the government alone (decrees, articles D...
of the codes)

Is there any administrative burden for employers? For instance, as regards obligations, that have
increased in connection with the implementation of the WLB Directive and Transparency Directive,
did administrative costs of employers grow? If so, does the State compensate those costs? How?

The burden on employers is limited and did not change in recent times, under EU new directives
influence. Not yet at least, to my knowledge.

Have some responsibilities been entrusted to state authorities (e.g. labour offices or labour
inspectorates)?

Both labour inspectors and social security inspectors are in charge of enforcing rules on maternity,
paternity, and parental leave, in their respective domains.

Has any specific mechanism or procedure been introduced in order to check who is really taking
care after the child, in order to avoid fraudulent behaviour?

Social security inspectors can check that children are effectively dependent on the parent
benefiting from benefits. But the law does not require effective care: only that the child is born and
leaves in the family.
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73.

74.

75.

5. General analysis

Please, summarize relevant national case-law providing legal interpretation of any of legal
provisions mentioned above.

[ have not mentioned case law. Most provisions in these domains are not highly contentious.

Has there been any public debate on the topic of maternity leave, parental leave, changes due to
European legislation, non-transferability? Has this debate have any impact on current or proposed
legislation?

There is no heated debate currently on these matters in France. There was a debate on the length
(too short) of maternity leave, when it was debated at EU level. Same is true for paternity leave, but
it has considerably increased and been taken seriously in recent times.

As far as parental leave is concerned, the debate is mostly on social benefits, which are not an
incentive for parents earning higher wages than the average...

Can you provide us with any relevant statistics on maternity and/or parental leave, possibly
showing some developments relevant for this questionnaire?

According to the DREES (Directorate for Research, Studies, Evaluation and Statistics)
Barometer:

“In 2016, six out of ten French people felt that the length of maternity and paternity leave was
sufficient.

Among 18-24 year-olds, 63% wanted paternity leave to be extended (which took place). This is
twice as much as for maternity leave. Within couples, wanting to extend paternity leave is
associated with greater involvement of the father in family tasks.

In practice, almost all employed or unemployed mothers take their maternity leave and, in 2013,
seven out of ten eligible fathers took their paternity leave. Paternity leave is also more common in
families where the roles of women and men are least differentiated. When both parents work, the
men who make most use of paternity leave are those in the public sector. They are also the most
involved in family tasks. Conversely, when the mother has never worked, fathers take paternity
leave less often and are less involved in family tasks.

Self-employed parents take the least paternity and maternity leave. Among them, only three out of
ten fathers took paternity leave and six out of ten mothers took maternity leave.”
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76.

According to a study by the “Observatoire francais des conjonctures économiques” (2021),
less than 1% of fathers take parental leave, despite the reform of 2015. To achieve greater parity,
the OFCE recommends a "more ambitious reform", which would involve "compensation calculated
in proportion to previous salary".

Ariane Pailhé, Anne Solaz, Maxime T, “Can Daddies Learn How to Change Nappies? Evidence
from a Short Paternity Leave Policy”, Document de travail n°240, 2018

“Seven out of 10 fathers now take paternity leave. Fathers with higher education qualifications take
paternity leave more frequently than fathers with few or no qualifications. They are more likely to
be in employment with a long or permanent contract, more likely to work in the public sector than
in the private sector, and have higher incomes than fathers who do not take the leave. Fathers who
take leave for the first time are also much more likely to do so. Fathers generally take the full
amount of leave, and do so in the weeks following the birth.”

Can you briefly sum-up and provide a short analysis of the national legislation on maternity and
parental leave? What are its positives, which weaknesses can be mentioned?

All is all, maternity and paternity leaves, although probably too short (esp. paternity leave) are well
protected, and implemented (administratively). Since they benefit all workers, including self-
employed, their scope is relatively large. The most important limit concerns the condition of
contributions to have access to benefits, for most flexible workers.

As for parental leave, compensation granted by the social security system constitute a deterrent for
both parents, but especially for men, who continue to have a higher remuneration then women (on
the average), and thus lose more, if they take such a leave.
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Questionnaire for national experts

Country: Hungary

Name, affiliation and contact of the national expert:
Prof. Dr. Nora Jakab
Dr. Hilda Téth

Dr. Bernadett Solymosi-Szekeres

1. Legislation on maternity, paternity and parental leave

Please, generally describe (with references to legal sources) your national legislation on maternity leave,
paternity leave and parental leave.

Provide a legal definition of:
e maternity leave,
e paternity leave and
e parental leave
according to your national legislation.

If your national legislation distinguishes between time off and social security during it, please explain, with
references to legal sources.

ActIof2012 on Labour Code
Maternity leave

§ 127 (1) The mother shall be entitled to 24 consecutive weeks of maternity leave, of which she shall be
obliged to take two weeks.

(2) * Maternity leave shall also be granted to a worker who is caring for the child on the basis of a court
judgment or an enforceable guardianship order enforceable on account of the mother's state of health or
death.

(3) Unless otherwise agreed, maternity leave shall be granted not more than four weeks before the expected
date of childbirth.

(4) The unused part of the maternity leave, if the child is being cared for in an institution for the care of
premature infants, may be taken up to one year after the child's discharge from the institution.

(5) The period of maternity leave shall be regarded as time spent at work, except in the case of entitlement
specifically linked to work.

Article 129 (1) The leave provided for in Articles 127 to 128 shall cease

a) in the event of the stillbirth of a child,

100



b) if the child dies, on the fifteenth day after the death,

c) if the child has been temporarily placed, temporarily fostered or placed in a permanent foster home, as
provided for by special legislation, or has been placed in a residential social institution for more than thirty
days, on the day following the day on which the child was placed.

(2) In the case referred to in paragraph 1, the period of leave may not be less than six weeks after the birth.
Paternity leave

Article 118 (4) The father shall be entitled to ten working days' leave (hereinafter referred to as paternity
leave), to be granted at the time of his request, in no more than two instalments, at the latest by the end of
the second month following the birth of his child or, in the case of adoption of a child, at the latest by the
end of the second month following the finalisation of the decision authorising the adoption. The worker
shall also be entitled to paternity leave where the child is stillborn or dies.

Article 123 (1) Except for paternity leave and parental leave, leave shall be granted in the year in which it
is due.

(5) * The employer may, in exceptional cases of important economic interest or for a reason directly and
seriously affecting its operations

(a) may postpone the granting of leave, except for paternity leave, for a maximum of sixty days,

(b) may interrupt leave already taken by the worker, with the exception of paternity leave and parental
leave,

(c) where a collective agreement so provides, grant one quarter of the leave not later than 31 March of the
year following that in which it falls due.

(5a) * The employer shall give reasons in writing for any measure taken under paragraph 5 and, in the case
referred to in paragraph 5(a), shall at the same time inform the employee of the date of grant which it
proposes.

Section 125 * On termination of employment, if the employer has not granted the proportionate leave, it
shall be replaced, except for paternity leave and parental leave.

(5) * The employer may, in exceptional cases of important economic interest or for a reason directly and
seriously affecting its operations

(a) may postpone the granting of leave, except for paternity leave, for a maximum of sixty days
(b) interrupt leave already taken by the worker, with the exception of paternity and parental leave,

Parental leave

118/A. (1) A worker shall be entitled to forty-four working days of parental leave up to the age of three
years.

(2) Parental leave may be taken only after one year of employment.
Article 122(1) The leave shall be granted by the employer after prior consultation with the employee.

(2) The employer shall grant seven working days' leave per year, except for the first three months of
employment, in no more than two instalments at a time corresponding to the employee's request. Section
121 shall apply accordingly. The employee must give notice of his request at least fifteen days before the
beginning of the leave.

(3) Unless otherwise agreed, leave shall be granted in such a way that the employee is released from his
obligation to work and to be available for work for at least fourteen consecutive days once per calendar

101



year. In this respect, in addition to the days granted as leave, the weekly rest day (weekly rest period), public
holidays and days off under the unequal working time system may be taken into account.

(4) The date on which leave is granted shall be communicated to the employee not later than fifteen days
before the beginning of the leave. *

(4a) The employer shall grant parental leave at the time requested by the employee.
(5) Except as provided for in section 125, leave may not be exchanged.

Section 123 (1) Except for paternity leave and parental leave, leave shall be granted in the year in which it
is due.

(5) The employer may, in exceptional cases of important economic interest or for reasons directly and
seriously affecting its operations

(a) may postpone the granting of leave, except for paternity leave, for a maximum of sixty days
(b) to interrupt leave already taken, except for paternity and parental leave,

Article 125 On termination of employment, if the employer has not granted the leave on a pro rata basis, it
shall be replaced, except for paternity and parental leave.
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2.

Please, answer the questions in the following t

Time-off

able. Please, always refer to your national legislation

(indicate the legal act and its part, section or paragraph).

TIME OFF

Question

A. Maternity leave

Your answer with reference(s) to legal source

Indicate the conditions for entitlement to
time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

LC § 127 (1) The mother shall be entitled to 24
consecutive weeks of maternity leave, of which she
shall be obliged to take two weeks.

1.1. Please indicate whether the right to time
off also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

LC § 127 (2) Maternity leave shall also be granted
to a worker who is caring for a child on the basis of
a court judgment or an enforceable decision of a
guardianship authority which is enforceable on
account of the mother's state of health or death.

care.
Indicate any differences from the
conditions referred to in point 1.
1.2.Please indicate whether employees | No difference in the atypical employment

working in flexible forms of work (on-call
work, telework, platform work etc.) are also
entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

relationships (Telework, etc.) Platform work has
not been regulated yet in Hungary.

1.3.Indicate whether persons performing a
function in a legal entity outside an
employment relationship (e.g. a statutory
body of a business corporation, etc.) are

also entitled to time off.

This right is connected only to the employee.
However, it is a labour law definition. This period
is covered by infant care benefit from the public
social security system according to the Act LXXXIII
0f 1997

1
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Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

If the entitlement to time off is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

on compulsory health insurance benefits for
insured people.

Self-employed must pay contributions after the
minimum wage.

A person who works on a personal basis under a
contract of employment who is not a self-employed
person must pay contributions at least after the
30% of the minimum wage.

It is not transferable to another person. The
employee is entitled, it sticks to personality.

2.1.Indicate the differences
according to point 1.1.

for persons

It is not relevant because of point 2.

2.2.Indicate the differences
according to point 1.2.

for persons

It is not relevant because of point 2.

2.3.Indicate the differences
according to point 1.3.

for persons

3.

Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

It is not relevant because of point 2.

It is a continuous 24 weeks. There are not any
specific rules (e.g. for workers who performed the
work for a shorter time before taking the leave).
There is not any entitlement to take the time off in
a part-time form.

Unless otherwise agreed, maternity leave must be
granted no more than four weeks before the
expected date of childbirth.

The unused part of the maternity leave may be
taken, if the child is being cared for in an institution
for the care of premature infants, until one year
after the child's discharge from the institution.

3.1.Indicate the differences
according to point 1.1.

for persons

If you mean, the substitute parent is not the
biological parent, the following provision shall
apply: LC 127. § (2) Maternity leave shall also be
provided to an employee who provides care for a
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child under court decision or resolution of the
guardian authority capable of enforcement on
account of the mother’s health condition or death.

3.2.Indicate the differences
according to point 1.2.

for persons

There are no specific rules.

3.3.Indicate the differences
according to point 1.3.

legal conditions.

for persons

4. Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify

The employee is entitled, it sticks to personality.

This administrative issue is not covered by the
Labour Code. The notification does not require a
written form or has not any obligatory content.

The employer issues it at the request of the
employee, there is no possibility to refuse
providing time off. The employee acts in
accordance with general principles (such as good
faith, fairness, cooperation) when notifies the
employer.

It is important to note that the employer and the
employee may agree differently on the granting of
parental leave.

4.1.Indicate the differences
according to point 1.1.

for persons

See point 4. in the case if you mean, the substitute
parent is not the biological parent.

4.2.Indicate the differences
according to point 1.2.

for persons

There are no specific rules.

4.3.Indicate the differences
according to point 1.3.

interrupted.

If so, under what conditions.

for persons

5. Indicate whether drawdown can be

The employee is entitled, it sticks to personality.

It can not be interrupted. It is not a leave in the
Labour Code, therefore the provisions for
interruption shall not apply. Maternity leave is a
separate title in the Labour Code.

(General provision of interruption of leave in the
LC:
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(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

Is there any possibility of the employer to
refuse interruption of taking time off? If so,
please, specify legal conditions.

(If the legislation distinguishes between
different situations - for example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness
interruption of drawing due to
removal of the child due to lack of care -

versus

characterise each situation and answer the

questions asked for each

question).

separately

LC § 123 (5) In the case of an exceptionally
important economic interest or for a reason directly
and seriously affecting the employer’s operations

a) may postpone the granting of leave, except for
paternity leave, for a maximum of sixty days,

(b) interrupt leave already taken by the worker, with
the exception of paternity and parental leave,

(c) where a collective agreement so provides, grant
one quarter of the leave not later than 31 March of
the year following that in which it falls due.

(5a) The employer shall give reasons in writing for
any measure taken under paragraph 5 and, in the
case referred to in paragraph 5(a), shall at the same
time inform the employee of the date of grant which
it proposes.) - it is not applied.

5.1.Indicate the differences
according to point 1.1.

for persons

See point 5.

5.2.Indicate the differences
according to point 1.2.

for persons

There are no specific rules.

5.3.Indicate the differences
according to point 1.3.

for persons

Indicate whether drawing can be terminated
prematurely.

If so, under what conditions.

Indicate the consequences of the suspension of
drawdown.

(for example, whether the drawing is notified to the
employer or done through another person, whether
the notification requires a written form, or has any
obligatory content).

The employee is entitled, it sticks to personality.

It is notified to the employer and is not done through
another person; the notification does not require a
written form and has not any obligatory content.
There is not any possibility of the employer to
refuse earlier return from time off.

LC § 129 (1) The maternity leave shall cease

a) in the event of the stillbirth of a child,

b) if the child dies, on the fifteenth day after the
death,

c) if the child has been temporarily placed, placed
in temporary or permanent foster care, or placed in
a residential social institution for more than thirty
days, in accordance with special legislation, on the
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(If the legislation distinguishes between different
situations - see, for example, point 5 - characterise
each situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to refuse
earlier return from time off? If so, please, specify
legal conditions.

day following the day on which the child was
placed.

(2) In the case referred to in paragraph 1, the
period of leave may not be less than six weeks after
the birth.

5.4.Indicate the differences
according to point 1.1.

for persons

There are no specific rules.

5.5.Indicate the differences
according to point 1.2.

for persons

There are no specific rules.

5.6.Indicate the differences
according to point 1.3.

for persons

6. Indicate whether the drawdown can be
extended compared to the originally
announced period.

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to
refuse extension of originally
provided/agreed time off? If so, please,
specify legal conditions.

The employee is entitled, it sticks to personality.

Yes, if the beneficiary takes two weeks or less than
24 weeks, the period of time off may be extended.
(The mother shall be entitled to 24 consecutive
weeks of maternity leave, of which two weeks shall
be taken.

LC§127.§ (1))

107



6.1.Indicate the differences
according to point 1.1.

for persons

There are no specific rules.

6.2.Indicate the differences
according to point 1.2.

for persons

There are no specific rules.

6.3.Indicate the differences
according to point 1.3.

for persons

7. Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

The employee is entitled, it sticks to personality.

LC § 59 The employer shall make an offer to the
employee to modify the remuneration after the end
of the absence. This shall be based on the average
annual wage increase for employees in the same
job category as the employee which the employer
has implemented in the meantime. In the absence
of such workers, the average annual increase in the
employer's actual wage rate shall apply.

LC § 61 (1) The employer shall inform employees,
indicating the job titles, of the following

a) full-time or part-time,

b) for teleworking, and

c) for permanent contracts of employment
employment for an indefinite period of time.

(2) An employee may, except during the first six
months of employment, request a modification of
his contract of employment on the basis of the
information referred to in paragraph 1.

(3) The employer shall, at the employee's request,
modify the employment contract to part-time work
of half the normal full-time working hours up to the
age of four years, or up to the age of six years in the
case of an employee with three or more children.
(4) Until the child is eight years old, the worker or
the carer may, except during the first six months of
the employment relationship

(a) a change in his place of work,

(b) a change in his or her working hours,

(c) teleworking; or

(d) part-time work.

(5) The employee shall give reasons in writing for
his request under paragraph (2) or (4) and indicate
the date of the change.

(6) The employer shall give written notice of the
employee's request within fifteen days. If the
request is refused, the employer shall give reasons
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for his statement in accordance with Article 64(2).
In the event of an unlawful refusal of the
application or failure to make a statement, the
court shall replace the employer's statement of
consent

7.1.Indicate the differences
according to point 1.1.

for persons

There are no specific rules.

7.2.Indicate the differences
according to point 1.2.

for persons

There are no specific rules.

TIME OFF

B. Paternity leave

8. Indicate the conditions for entitlement to
time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

LC § 118 (4) The father shall be entitled to ten
working days' leave (hereinafter referred to as
paternity leave), to be granted at the time of his
request.

LC § 294. m) father: a person having parental
authority according to the Civil Code

ma) a man with paternal status, or

mb) adoptive male,

8.1.Please indicate whether the claim also
applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

LC § 118 (4) The father shall be entitled to ten
working days' leave (hereinafter referred to as
paternity leave), to be granted at the time of his
request, in no more than two instalments, at the
latest by the end of the second month following the
birth of his child or, in the case of adoption of a

care. child, at the latest by the end of the second month
following the finalisation of the decision
Indicate any differences from the | authorising the adoption
conditions referred to in point 1.
8.2.Please indicate whether employees | There is no difference.

working through flexible forms of work
(on call work, telework, platform work etc.)
are also entitled to time off.
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Indicate from the
conditions referred to in point 1 and,

where appropriate, 1.1.

any differences

8.3.Indicate whether persons performing a
function in a legal entity outside an
employment relationship (e.g. a statutory
body of a business corporation, etc.) are
also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

9. Ifthe entitlement to time off is transferable to
other person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

This right is connected only to the employee
(status).

Paternity leave is granted to the father and it is not
transferable. According to the LC: 294. § (1) m)
father: a person with parental authority under the
Civil Code

ma) a man with paternal status, or

(mb) an adoptive father.

9.1.Indicate the differences
according to point 1.1.

for persons

If you mean, the substitute parent is not the
biological parent, in that case yes, because
according to the LC: 294. § (1) m) father: a person
with parental authority under the Civil Code

ma) a man with paternal status, or

(mb) an adoptive father.

9.2.Indicate the differences
according to point 1.2.

for persons

There are no specific rules. Platform is not
regulated.

9.3.Indicate the differences
according to point 1.3.

for persons

10. Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

This right is connected only to the employee
(status).

Maximum ten working days' leave. There are not
any specific rules (e.g. for workers who performed
the work for a shorter time before taking the
leave). The latest by the end of the second month
following the birth of the child, or the definitive
date of the resolution on adoption if the child was
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Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

adopted which shall be granted on the days
requested by the father in not more than two
installments.

persons according to point 1.3.

11. Indicate the rules and conditions of taking
time off
requirements for related legal acts.

including specification of the

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify
the legal conditions.

10.1. Indicate the differences for | There are no specific rules. see point 10. if you
persons according to point 1.1. mean, the substitute parent is not the biological
parent.
10.2. Indicate the differences for | There are no specific rules. Platform is not
persons according to point 1.2. regulated.
10.3. Indicate the differences for | This right is connected only to the employee

(status).

Parental leave is part of the leave regulation in the
Labour Code (maternity leave is not) therefore the
general rules shall apply.

The employer issues it at the request of the
employee.

LC § 134 (1) The employer shall keep records of
a) regular and extraordinary working hours,

b) on-call time,

c) leave,

d) extraordinary working time performed under
an agreement pursuant to Article 109 (2) and
Article 135 (3),

the duration of such leave.

(3) The employer shall provide the employee with
a certificate in accordance with paragraph (2) of
the

a) paternity leave, or

(b) parental leave

paternity leave or parental leave granted by the
previous employer.

11.1. Indicate the differences for

persons according to point 1.1.

There are no specific rules, if you mean, the
substitute parent is not the biological parent.
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persons according to point 1.3.

12. Indicate whether drawdown can Dbe

interrupted.
If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different  situations - for example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness
versus interruption of drawing due to
removal of the child due to lack of care -
characterise each situation and answer the
asked separately each

questions for

question).

Is there any possibility of the employer to
refuse interruption of taking time off? If so,
please, specify the legal conditions.

11.2. Indicate the differences for | There are no specific rules. Platform is not
persons according to point 1.2. regulated.
11.3. Indicate the differences for | This right is connected only to the employee

(status).

Itis requested by the father the latest by the end of
the second month following the birth of the child,
or the definitive date of the resolution on adoption
if the child was adopted, it shall be granted on the
days requested by the father in not more than two
installments.

Regarding the notification, it does not require a
written form, or has not any obligatory content, but
the employee shall act in accordance with the
general principles of Labour Law (such as good
faith, fairness, cooperation).

It can not interrupted.

LC § 123 (5) In the case of an exceptionally
important economic interest or for a reason
directly and seriously affecting the employer's
operations

a) may postpone the granting of leave, except for
paternity leave, for a maximum of sixty days,

(b) interrupt leave already taken by the worker,
with the exception of paternity and parental leave,

persons according to point 1.3.

12.1. Indicate the differences for | There are no specific rules, if you mean, the
persons according to point 1.1. substitute parent is not the biological parent.

12.2. Indicate the differences for | There are no specific rules. Platform is not
persons according to point 1.2. regulated.

12.3. Indicate the differences for | This right is connected only to the employee

(status).
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13. Indicate whether drawing can be terminated
prematurely.

If so, under what conditions.

Indicate the consequences of the suspension
of drawdown on the total claim.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
asked for each

questions separately

question).

Is there any possibility of the employer to
refuse earlier return from time off providing
time off? If so, please, specify the legal

The employer can not refuse earlier return from
time off providing time.
It can not be terminated prematurely.

persons according to point 1.3.

14. Indicate whether the drawdown can be
extended compared to the
announced period.

originally

If so, under what conditions.

conditions.

13.1. Indicate the differences for | There are no specific rules, if you mean, the
persons according to point 1.1. substitute parent is not the biological parent.

13.2. Indicate the differences for | There are no specific rules. Platform is not
persons according to point 1.2. regulated.

13.3. Indicate the differences for | This right is connected only to the employee

(status).

If the father does not take the 10 working days,
paternity leave can be extended up to the upper
limit.

There are not any possibility of the employer to
refuse extention of originally provided/agreed
time off.
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(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to
refuse extention of
provided/agreed time off? If so, please,
specify the legal conditions.

originally

persons according to point 1.3.

15. Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

14.1. Indicate the differences for | There are no specific rules, if you mean, the
persons according to point 1.1. substitute parent is not the biological parent.

14.2. Indicate the differences for | There are no specific rules. Platform is not
persons according to point 1.2. regulated.

14.3. Indicate the differences for | This right is connected only to the employee

(status).

The Labour Code does contain rules like in the case
of maternity leave.

persons according to point 1.3.

15.1. Indicate the differences for | There are no specific rules, if you mean, the
persons according to point 1.1. substitute parent is not the biological parent.

15.2. Indicate the differences for | There are no specific rules. Platform is not
persons according to point 1.2. regulated.

15.3. Indicate the differences for | This right is connected only to the employee

(status).

114



TIME OFF

C. Parental leave

16. Indicate the conditions for entitlement to
time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

LC § 118/A. (1) A worker shall be entitled to forty-
four working days of parental leave up to the age of
three years.

(2) Parental leave may be taken only after one year
of employment.

LC § 118 (1) A worker who is under the age of
sixteen shall be

a) for one child, two,

b) four for two children,

c) for more than two children, a total of seven

for two children, and for two children for two
children, shall be entitled to an additional period of
leave of two working days.

(2) The additional leave under subsection (1) shall
be increased by two working days per disabled
child if the employee's child is disabled.

(3) For the purpose of entitlement to additional
leave, the child shall be taken into account first in
the year of his birth and last in the year in which he
reaches the age of sixteen.

16.1.
also applies when the child is taken into
substitute parental care.

Please indicate whether the claim

Indicate which cases are considered to be
taking the child into substitute parental
care.

from the

Indicate any differences

conditions referred to in point 1.

The claim also applies in the case the child is taken
into substitute parental care. The Labour Code
does not specify which cases are considered to be
taken the child into substitute parental care. The
employee is entitled.
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16.2. Please indicate whether
employees working through flexible forms
of work (on call work, telework, platform

work etc.) are also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

There are no specific rules. Platform is not
regulated.

16.3.
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc.) are also entitled to time off.

Indicate whether persons

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

17. If the entitlement to time off is transferable to
another person, please, identify that person
and indicate the conditions under which the

entitlement may be transferred.

This right is connected only to the employee
(status).

This right is connected to the employee. It sticks to
the person. It can not be transferable.

persons according to point 1.3.

18. Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

17.1. Indicate the differences for | There are no specific rules.
persons according to point 1.1.

17.2. Indicate the differences for | There are no specific rules. Platform is not
persons according to point 1.2. regulated.

17.3. Indicate the differences for | This right is connected only to the employee

(status).

The duration is to forty-four working days’ of
parental leave until his or her child reaches three
years of age.

Parental leave shall be provided after at least one
year of employment.
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Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

persons according to point 1.3.

19. Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify
the legal conditions.

18.1. Indicate the differences for | There are no specific rules.
persons according to point 1.1.

18.2. Indicate the differences for | There are no specific rules. Platform is not
persons according to point 1.2. regulated.

18.3. Indicate the differences for | This right is connected only to the employee

(status).

LC § 122(1) The leave shall be granted by the
employer after prior consultation with the
employee.

(2) The employer shall grant seven working days'
leave per year, except for the first three months of
employment, in no more than two instalments at a
time corresponding to the employee's request.
Section 121 shall apply accordingly. The employee
must give notice of his request at least fifteen days
before the beginning of the leave.

(3) Unless otherwise agreed, leave shall be granted
in such a way that the employee is released from
his obligation to work and to be available for work
for at least fourteen consecutive days once per
calendar year. In this respect, in addition to the
days granted as leave, the weekly rest day (weekly
rest period), public holidays and days off under the
unequal working time system may be taken into
account.

(4) The date on which leave is granted shall be
communicated to the employee not later than
fifteen days before the beginning of the leave. *
(4a) The employer shall grant parental leave at the
time requested by the employee.

(5) Exceptas provided for in section 125, leave may
not be exchanged

19.1. the differences for

persons according to point 1.1.

Indicate

There are no specific rules.
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persons according to point 1.3.

20. Indicate whether drawdown can Dbe

interrupted.
If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different situations - for example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness
interruption of drawing due to
removal of the child due to lack of care -

versus

characterise each situation and answer the
questions asked separately for each
question).

Is there any possibility of the employer to
refuse interruption of time off? If so, please,
specify the legal conditions.

19.2. Indicate the differences for | There are no specific rules. Platform is not
persons according to point 1.2. regulated.
19.3. Indicate the differences for | This right is connected only to the employee

(status).

It can not. be interrupted LC § 123 (1) Except for
paternity leave and parental leave, leave shall be
granted in the year in which it is due.

(5) The employer may, in exceptional cases of
important economic interest or for reasons directly
and seriously affecting its operations

(a) may postpone the granting of leave, except for
paternity leave, for a maximum of sixty days

(b) to interrupt leave already taken, except for
paternity and parental leave,

There are not any possibility of the employer to
refuse interruption of time.

persons according to point 1.2.

20.1. Indicate the differences for | There are no specific rules.
persons according to point 1.1.
20.2. Indicate the differences for | There are no specific rules. Platform is not

regulated.
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20.3. the
persons according to point 1.3.

Indicate differences for

21. Indicate whether drawing can be terminated
prematurely.

If so, under what conditions.

Indicate the consequences of the suspension
of drawdown on the total claim.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
questions  asked for each

question).

separately

Is there any possibility of the employer to
refuse earlier return from time off? If so,
please, specify the legal conditions.

This right is connected only to the employee
(status).

It may be postponed by the employer for a
maximum of sixty days according to the Labour
Code.

There are not any requirements of notification.
The employer can not refuse earlier return from
time off.

LC § 123 (1) Except for paternity leave and
parental leave, leave shall be granted in the year in
which it is due.

(5) The employer may, in exceptional cases of
important economic interest or for reasons directly
and seriously affecting its operations

(a) may postpone the granting of leave, except for
paternity leave, for a maximum of sixty days

(b) to interrupt leave already taken, except for
paternity and parental leave,

persons according to point 1.3.

22. Indicate whether the drawdown can be
extended compared to the
announced period.

originally

If so, under what conditions.

21.1. Indicate the differences for | There are no specific rules.
persons according to point 1.1.

21.2. Indicate the differences for | There are no specific rules. Platform is not
persons according to point 1.2. regulated.

21.3. Indicate the differences for | This right is connected only to the employee

(status).

There is an upper limit: the duration is to forty-four
working days’. If the worker uses fewer days, there
is the possibility of an extension. However, there
are not any provisions.
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(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to
refuse extention of originally
provided/agreed time off? If so, please,
specify the legal conditions.

22.1. Indicate the differences for | There are no specific rules.
persons according to point 1.1.

22.2. Indicate the differences for | There are no specific rules. Platform is not
persons according to point 1.2. regulated.

22.3. Indicate the differences for | This right is connected only to the employee
persons according to point 1.3. (status).

23. Indicate the rules that apply when the | There are no specific rules like in the case of
employee returns to work, in the case of | maternity leave.
assignment to a job, workplace, etc.

23.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.

23.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.
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3. Social security during the leave

Please, answer the questions in the following tables. Please, always refer to your national legislation
(indicate the legal act and its part, section or paragraph).

SOCIAL SECURITY

24. Is the employer obliged to provide any

benefit or compensation to the employee on
maternity leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

No pay is paid for maternity leave by the employer.
However according to the Labour Code it is
considered as time spent at work.

24.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

If you mean, the substitute parent is not the
biological parent, this parent is also entitled for the
leave. However, in this case a special rule shall
apply: Labour Code § 128. (2) Employees shall be
entitled to unpaid leave for the purpose of taking
care of his/her adopted child for a period of three

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

care. years from the initial date of placement of the child

under care, or for a period of six months for a child

Indicate any differences from the | over three years of age, and such leave shall be
conditions referred to in point 1. allocated at the times requested by the employee.

24.2. Please indicate whether | There are no specific rules. Platform is not

regulated.
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24.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

25. Ifthe benefit/compensation is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

This right is connected only to the employee
(status).

This right sticks to the employee, it can not be
transferable.

persons according to point 1.3.

25.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.

25.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.

25.3. Indicate the differences for | Itis notrelevant.

persons according to point 1.3.

26. Indicate the amount of the | The employer does not provide any renumeration
benefit/compensation. for this period.
26.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.
26.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.
26.3. Indicate the differences for | Itis notrelevant.
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27. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request

The employer does not provide any renumeration
for this period.

persons according to point 1.3.

28. Indicate whether the benefit/compensation
can be reduced, or withdrawn. If so, under
which conditions.

etc.).
27.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.
27.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.
27.3. Indicate the differences for | Itis notrelevant.

The employer does not provide any renumeration
for this period.

persons according to point 1.3.

29. Indicate whether the entitlement/amount to
the benefit/compensation can be changed.

28.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.

28.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.

28.3. Indicate the differences for | Itis notrelevant.

The employer does not provide any renumeration
for this period.
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(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of
taking the time off in a part-time form).

If so, under what conditions.

persons according to point 1.3.

30. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations  mentioned
above. If so, under which conditions.

29.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.

29.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.

29.3. Indicate the differences for | Itis notrelevant.

ﬁ

The employer does not provide any renumeration
for this period, therefore there are not any
compensation.

31. Indicate what is the impact of the rules for
social security system, if any.

32. Which benefit(s) are envisaged for persons
on maternity leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

[t is not relevant.

From Public Social Security system the following
benefit is envisaged: infant care benefit under Act
LXXXIII of 1997.

on compulsory health insurance benefits§ 40. 1) A
woman who has been insured for 365 days in the
two years preceding the birth of her child and
whose child

- during the period of insurance or

- is born within forty-two days of the termination
of insurance, or

- is born more than forty-two days after the
termination of insurance during the period of
payment of accidental sickness benefit or within
twenty-eight days after the termination of such
benefit.

(1a) The right of a woman who gives birth to a child
to an infant care benefit shall cease no later than
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the day of the birth of the child, or, in the case of a
premature child, the first day of maternity leave

32.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate any differences from the
conditions referred to in point 1.

It is worth pointing out that the labour law rules on
maternity leave are not harmonised with the
eligibility conditions for social security benefits, i.e.
the scope of those entitled to social security
benefits is wider than the scope of those entitled
under labour law.

Act LXXXIII of 1997 § 40 (4) A parent may acquire
entitlement to an infant care allowance on behalf of
a woman until 168 days after the birth of the child

- a woman who has taken the infant into care with
aview to adoption (from the day on which the child
is taken into care),

- afoster carer within the meaning of Article 5(s) of
Act XXXI of 1997 on the Protection of Children and
the Administration of Guardianship (hereinafter:
Gyvtv) who takes care of the infant on the basis of
afinal decision (from the day of the appointment of
the guardian),

- the father of the child's parentage, if the woman
giving birth to the child is certified by the health
care provider as being removed from the
household where the child is being cared for on
grounds of her state of health (from the date
indicated on the certificate until the date of the
woman giving birth to the child's certified state of
health),

- the father of the child by blood, if the woman who
has the child dies (from the date of death),

- the man who has taken the child into care with a
view to adoption, if the woman who wishes to
adopt the child with him is certified by the health
care provider as being in poor health and leaves the
household where the child is being cared for (from
the date shown on the certificate until the date of
the certified state of health of the woman who
wishes to adopt the child),

- the man who has taken the child into care with a
view to adoption, if the woman who intends to
adopt the child dies (from the date of death),

- the man who took the child into care alone with a
view to adoption (from the date on which the child
was taken into care),

- the biological father who has custody of the infant,
if the woman who has custody of the child has
ceased to have custody of the child (from the date
on which the woman who has custody of the child
ceases to have custody of the child)
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if, on the date on which any of the above conditions
occur, the woman who gave birth is eligible.

We would like to point out that there is another
benefit called child care benefit which shall also
apply in the case of substitute parent.

According to § 42/F. (1) * In addition to what is
contained in Subsection (1) of Section 42/A and
Subsection (1) of Section 42/E, a foster parent shall
be entitled to child-care benefits in respect of a
child taken into foster care while engaged in the
activities of registered foster carers, if he or she
was insured for a period of three hundred and
sixty-five days in the two-year period before the
foster child is placed under his care, and if raising
the child in his or her own household.

(2) From the date of birth of the child, before the
one hundred and sixty-ninth day thereafter no
child-care benefits under Subsection (1) shall be
paid to the foster parent for a period when engaged
in paid employment of any type, other than the
activities of registered foster carers.

(3) Ifa foster parent concurrently provides care for
two or more foster children in respect whom the
foster parent would be entitled to child-care
benefits, such entitlement to child-care benefits
shall be limited to one child of the foster parent’s
choice only.

(4) Child-care benefits under Subsection (1) shall
be due and payable at the earliest from the day of
undertaking foster care of the child until the child’s
second birthday.

(5) The base for child-care benefits due for foster
children shall be 55 per cent of the minimum wage
prevailing on the first day of eligibility for child-
care benefits, and the amount of child-care benefits
shall be 70 per cent of the calendar day base.

(6) If a foster parent is entitled to child-care
benefits for a foster child and a biological or
adopted child at the same time, the amount of
child-care benefits established under Subsection
(1) hereof shall be without prejudice to the amount
of child-care benefits established according to
Subsection (1) of Section 42 /A.

32.2. Please indicate whether
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

There is no difference as the insurance relationship
is regulated by law, as follows. Platform is not
regulated.

Act LXXXIII of 1997.
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Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

§ 40 (2) The previous 365 days of insurance
required for entitlement to the infant care benefit
shall include

- the period spent insured pursuant to § 6 of Act
CXXII of 2019 on persons entitled to social security
benefits and on the coverage of these benefits
(hereinafter: the Social Insurance Contributions
Act),

- the period of payment of accident sickness
benefit, infant care allowance, adoption allowance,
child care allowance after the termination of
insurance - except for the so-called graduate
allowance (child care allowance established
pursuant to § 42/E of Act LXXXIII of 1997 on
Compulsory Health Insurance Benefits),

- 180 days of full-time education at a public
education institution, a vocational training
institution or an institution of higher education for
more than one year,

- the period of payment of rehabilitation benefits,

- the duration of the period of unemployment
benefit.

-the period of insurance acquired through an
agreement concluded pursuant to Article 49/A(1)
of the Social Insurance Code. For the purposes of
acquiring the 365 days' insurance periods required
for entitlement to the childcare allowance, the
period of insurance required for the grant of the
childcare allowance shall be calculated in
accordance with the provisions of the Staff
Regulations of Officials and the Conditions of
Employment of Other Servants of the European
Communities of 19 June 1968. A person who has
been in service within the scope of Council
Regulation (EEC, Euratom, ECSC) No 259/68 of 29
February 1968 laying down the Staff Regulations of
Officials and the Conditions of Employment of
Other Servants of the European Communities and
the Conditions of Employment of Other Servants of
the European Communities may conclude an
agreement - an agreement to provide a maternity
cash benefit - with the government office of the
capital/ county of the capital acting as the
competent health insurance body in the place of
residence or, if there is no place of residence in
Hungary, with the government office of the capital
acting as the competent health insurance body.
The previous 365 days of insurance required for
entitlement to an infant care allowance need not be
continuous.
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32.3.

Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

For other employment relationships (e.g. self-
employed, self-employed, agency relationship,
etc.), the duration of the payment of the infant care
benefit must be determined in accordance with the
provisions on maternity leave.

There are two important regulation regarding the
contribution of self-employed and person who
works for remuneration in the context of other
employment relationships.

Act CXXII of 2019 on persons entitled to social
security benefits and the coverage of such benefits
§40 (3) The social security contribution of an
insured self-employed person shall be based on at
least the minimum monthly wage.

(4) A self-employed person shall not be liable to
pay social security contributions after the lower
limit for the payment of contributions for the
period during which

(a) sick pay, accident allowance, infant care
adoption childcare

allowance, allowance,

allowance

Act CXXII of 2019 on persons entitled to social
security benefits and the coverage of such benefits
§ 7 (f) a person who works for remuneration in the
context of other employment relationships (on the
basis of a contract of assignment,
entrepreneurial relationship not constituting a sole
proprietorship), with the exception of persons
performing voluntary activities in the public interest
as defined by law, if the income from such activities
constituting the basis for contributions for the
current month is equal to thirty percent of the
minimum wage or thirty percent of the minimum
wage for calendar days. There is no difference
between other forms of employment, as the
insurance relationship is regulated by law, as
follows.

Act LXXXIII 0f 1997.§ 40 (2) The previous 365 days
of insurance required for entitlement to the infant
care allowance must include

- the period spent insured pursuant to § 6 of Act
CXXII of 2019 on persons entitled to social security
benefits and on the coverage of these benefits
(hereinafter: the Social Insurance Contributions
Act),

- the period of payment of accident sickness
benefit, infant care benefit, adoption benefit, child
care benefit after the termination of insurance -
except for the so-called graduate child benefit

in an
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33. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-
transferability =~ deriving the EU
directives are implemented.

from

(child care benefit established pursuant to § 42/E
of Act LXXXIII of 1997 on Compulsory Health
Insurance Benefits),

- 180 days of full-time education at a public
education institution, a training
institution or an institution of higher education for
more than one year,

vocational

- the period of payment of rehabilitation benefits,

- the duration of the period of unemployment
benefit. the period of insurance acquired through
an agreement concluded pursuant to Article
49/A(1) of the Social Insurance Code. For the
purposes of acquiring the 365 days' insurance
periods required for entitlement to the childcare
allowance, the period of insurance required for the
grant of the childcare allowance shall be calculated
in accordance with the provisions of the Staff
Regulations of Officials and the Conditions of
Employment of Other Servants of the European
Communities of 19 June 1968. A person who has
been in service within the scope of Council
Regulation (EEC, Euratom, ECSC) No 259/68 of 29
February 1968 laying down the Staff Regulations of
Officials and the Conditions of Employment of
Other Servants of the European Communities and
the Conditions of Employment of Other Servants of
the European Communities may conclude an
agreement - an agreement to provide a maternity
cash benefit - with the government office of the
capital/ county of the capital acting as the
competent health insurance body in the place of
residence or, if there is no place of residence in
Hungary, with the government office of the capital
acting as the competent health insurance body.
The previous 365 days of insurance required for
entitlement to an infant care allowance need not be
continuous.

The parent is a broad category. However, they are
entitled for the benefit on their own right. It is not
a transferred right.

No new benefit has been introduced. It is not
proved who is really taking care of.

Act LXXXIII of 1997 § 40 (4) A parent may acquire
entitlement to an infant care allowance on behalf of
a woman until 168 days after the birth of the child
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(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

- a woman who has taken the infant into care with
aview to adoption (from the day on which the child
is taken into care),

- afoster carer within the meaning of Article 5(s) of
Act XXXI of 1997 on the Protection of Children and
the Administration of Guardianship (hereinafter:
Gyvtv) who takes care of the infant on the basis of
afinal decision (from the day of the appointment of
the guardian),

- the father of the child's parentage, if the woman
giving birth to the child is certified by the health
care provider as being removed from the
household where the child is being cared for on
grounds of her state of health (from the date
indicated on the certificate until the date of the
woman giving birth to the child's certified state of
health),

- the father of the child by blood, if the woman who
has the child dies (from the date of death),

- the man who has taken the child into care with a
view to adoption, if the woman who wishes to
adopt the child with him is certified by the health
care provider as being in poor health and leaves the
household where the child is being cared for (from
the date shown on the certificate until the date of
the certified state of health of the woman who
wishes to adopt the child),

- the man who has taken the child into care with a
view to adoption, if the woman who intends to
adopt the child dies (from the date of death),

- the man who took the child into care alone with a
view to adoption (from the date on which the child
was taken into care),

- the biological father who has custody of the infant,
if the woman who has custody of the child has
ceased to have custody of the child (from the date
on which the woman who has custody of the child
ceases to have custody of the child)

if, on the date on which any of the above conditions
occur, the woman who gave birth is eligible.

33.1. Indicate the differences for
persons according to point 1.1.

There are not any specific rules.

33.2. Indicate the differences for
persons according to point 1.2.

It is not relevant.
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33.3. Indicate the differences for

persons according to point 1.3.

34. Indicate the amount of the benefit and the
method of calculation.

It is not relevant.

Act LXXXIII of 1997 § 39/A

In determining the amount of the infant care
allowance, income may be taken into account only
if it is based on the income from an insurance
relationship existing on the date of entitlement to
the benefit and declared to the state tax authority
for the purpose of determining the personal
income tax advance and forming the basis for social
security contributions.

Act LXXXIII of 1997 § 48 (1)-(5)

1. If the claimant has 180 calendar days of
income from the last day of the third
month immediately preceding the last day
of the month in which the entitlement to
the infant care allowance starts, the infant
care allowance shall be calculated on the
basis of 180 calendar days of income, if the
period of insurance is continuous. In the
event of interruption of continuous

insurance, the income before the
interruption shall not be taken into
account. The 180 days of income may be
taken back to the first day of the calendar
year preceding the calendar year in which
the entitlement to benefits began.

2. [Ifthere is no income of 180 calendar days
during the period specified in point 1, but
during that period the claimant has an
income of at least 120 calendar days from
the last day of the third month
immediately preceding the month of
entitlement, counted backwards from the
last day of the third month immediately
preceding the month of entitlement, the
daily basis of the infant care allowance
shall be determined by taking into account
the actual income of 120 calendar days.
This rule may be applied if the claimant
has at least 180 days of continuous
insurance within the meaning of Section 6
of Act CXXII of 2019 on the persons
entitled to social security benefits and the
coverage of these benefits immediately
prior to the entitlement to the benefit.
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3. An exception to this rule shall be made if
the actual income - at least 30 calendar
days - or, failing this, the contractual
income - of the person concerned, on the
date of commencement of his/her
insurance relationship, is less than twice
the minimum wage. In this case, the basis
for the infant care allowance shall be
determined on the basis of the actual
income or, failing this, on the basis of the
contractual income, provided that the
basis shall not exceed 30 % of twice the
minimum wage in force on the date on
which entitlement commences.

Act LXXXIII 0of 1997 § 5/C (1) Contractual monthly
income:

- in the case of sick leave entitlement, the amount
of the absence allowance calculated for the month
in which the entitlement to benefits commences, or
the amount of the salary for one month,

- in the case of persons entitled to medical leave,
the absence allowance for the period of medical
leave calculated for the month in which entitlement
to benefits begins,

- in the case of self-employed persons and self-
employed persons in a partnership, the minimum
wage applicable on the day on which entitlement
commences,

- for farmers, 92 % of the minimum wage on the
date of commencement of entitlement,

- in the case of persons employed under other
gainful employment relationships, the minimum
wage applicable on the date of commencement of
entitlement to benefits in the case of insurance
relationships ofless than 30 days, or, in other cases,
the contractual basis of the relationship.

Act LXXXIII of 1997 § 42 (4a) Benefit rule to be
applied in determining the calendar day basis for
the childcare allowance:

If the child is born while in receipt of childcare
allowance or childcare assistance or within one
year of the cessation of such entitlement, and

the daily amount of the infant care allowance
determined on the basis of the right of the last child
born before the birth of the new child is higher than
the daily amount of the infant care allowance
calculated on the basis of the birth of the new child,
the benefit shall be calculated on the basis of the
higher daily subsistence figure if the last-
established daily subsistence figure is calculated

132




solely by taking into account the income from
employment on the date on which entitlement
commences.

Act LXXXIII of 1997 § 42 The amount of the infant
care benefit per calendar day shall be 100% of the
basic amount per calendar day or of the income per
calendar day.

persons according to point 1.3.

35. Indicate the rules and conditions of claiming
the benefit.

(for example, is the benefit provided
automatically as soon as the time off is taken,
or does the worker have to claim it in a special
way, e.g. through a written request, is the
employer engaged somehow? etc.).

34.1. Indicate the differences for | There is no difference.
persons according to point 1.1.

34.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.

34.3. Indicate the differences for | Itis notrelevant.

The provisions of claiming are the followings:
according to Act LXXXIII of 1997 § 62 (1) insured
persons shall submit their application for health
insurance cash benefits and benefits for accident-
related injuries with the employer. That procedure
shall also apply where an application is submitted
by a formerly insured person for benefits based on
his or her previous legal relationship.

According to Act LXXXIII 0f 1997 § 62 (2) child-care
benefits shall be assessed by the employers’
payment offices, where applicable.

According to Act LXXXIII of 1997 39/A. § (4)
Eligibility for this benefit, the duration and the
amount of such benefits shall be assessed and
established separately for each relationship.
According to Act CXXII of 2019 on Entitlements to
Social Security Benefits and on Funding These
Services § 9 prescribes where a person is engaged
in more than one insured contractual relationship,
the insurance status of such person shall be
assessed separately for each relationship.

35.1. the
persons according to point 1.1.

Indicate differences for

There are no specific rules.

133




persons according to point 1.3.

36. Indicate whether the benefit can be reduced,
or withdrawn. If so, under which conditions.

35.2. Indicate the differences for | There are no specific rules.
persons according to point 1.2.
35.3. Indicate the differences for | According to Act LXXXIII of 1997 § 62 (1a) The

private entrepreneur shall submit an application
for health insurance cash benefits and benefits for
accident-related injuries, and a biological father
and a mother who is not insured on the day of the
child’s birth shall submit an application for child-
care benefits in accordance with Section 42/E to
the health insurance administration.

According to Act LXXXIII of 1997 § 62 (2) child-
care benefits shall be assessed by the health
insurance administration of jurisdiction by
reference to the employer’s registered address.
According to Act LXXXIII of 1997 39/A. § (4)
Eligibility for this benefit, the duration and the
amount of such benefits shall be assessed and
established separately for each relationship.
According to Act CXXII of 2019 on Entitlements to
Social Security Benefits and on Funding These
Services § 9 prescribes where a person is engaged
in more than one insured contractual relationship,
the insurance status of such person shall be
assessed separately for each relationship.

It can not be reduced as it is income based.
According to Act LXXXIII of 1997 § 41 infant care
benefits shall not be paid to the insured person
who is engaged in paid employment of any type,
apart from the activities of registered foster carers.
A person in receipt of an infant care allowance
must notify the Fund within eight days of the
occurrence of the above circumstances.

persons according to point 1.2.

36.1. Indicate the differences for | There are no specific rules.
persons according to point 1.1.
36.2. Indicate the differences for | There are no specific rules.
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36.3. the
persons according to point 1.3.

Indicate differences for

37. Indicate whether the entitlement to the
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

There are no specific rules.

According to Act LXXXIII of 1997 § 40 (1) Infant
care benefits shall be due to a woman who was
insured for a period of three hundred and sixty-five
days inside a period of two years prior to giving
birth, and if giving birth within forty-two days
following  the
relationship. Itis a so called passive right, when the
insurance is terminated before granting the
benefit. The entitled person is granted with infant
care benefit, but is not entitled for child care
benefit.

termination of insurance

persons according to point 1.2.

38. Are there any other legal instruments aimed
at social security of a person on maternity
leave?

If so, please, specify.

37.1. Indicate the differences for | There are no specific rules
persons according to point 1.1.
37.2. Indicate the differences for | There are no specific rules

It is not relevant.

SOCIAL SECURITY

B. Paternity leave

39. Isthe employer obliged to provide any benefit
or compensation to the employee on

paternity leave?

If so, please specify the conditions for
entitlement.

Paternity leave is regulated within the Labour
Code. It is not under the social security system.
According to § 146 of the LC for the first five
working days of paternity leave the employee shall
be entitled to absentee pay, and to forty per cent of
the absentee pay from the sixth working day. It
does not depend on the duration of the
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(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

employment relationship, the extent of the

working hours.

39.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

If you mean, the substitute parent is not the
biological parent, in that case if he is a father, yes,
the rules apply. The Labour Code does not specifies
the cases. According to the LC: 294. § (1) m) father:
a person with parental authority under the Civil
Code

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

the
conditions referred to in point 1 and,
where appropriate, 1.1.

Indicate any differences from

care. ma) a man with paternal status, or
(mb) an adoptive father.
Indicate any differences from the
conditions referred to in point 1.
39.2. Please indicate whether | There are no specific rules.

39.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

40. If the benefit/compensation is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

It is a labour law institution; it sticks to the person.

It is not relevant. It is a labour law institution; it
sticks to the person. The social security system
does not support this period.

40.1. the differences
persons according to point 1.1.

Indicate for

It is not relevant.
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persons according to point 1.3.

40.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.
40.3. Indicate the differences for | Itis notrelevant.

persons according to point 1.3.

42. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request
etc.).

41. Indicate the amount of the | According to § 146 of the LC for the first five
benefit/compensation. working days of paternity leave the employee shall
be entitled to absentee pay, and to forty per cent of
the absentee pay from the sixth working day. It
does not depend on the duration of the
employment relationship, the extent of the
working hours
41.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.
41.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.
41.3. Indicate the differences for | Itis notrelevant.

It is provided automatically as soon as the time off
is taken.

The state reimburses this to the employer if a claim
is made. See point 45.

42.1. the
persons according to point 1.1.

Indicate differences for

It is not relevant.
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persons according to point 1.3.

43. Indicate whether the benefit/compensation
can be reduced, or withdrawn. If so, under
which conditions.

42.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.
42.3. Indicate the differences for | Itis notrelevant.

The employer can not reduce it.

persons according to point 1.3.

44. Indicate whether the entitlement/amount to
the benefit/compensation can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

43.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.

43.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.

43.3. Indicate the differences for | Itis notrelevant.

There is no interruption, it can not be postponed,
the employee can not be recalled.

According to § 125 of LC upon termination of the
employment relationship, compensation shall be
provided for any vacation time not previously
allocated as due, with the exception of paternity
leave and parental leave.

persons according to point 1.2.

441, Indicate the differences for | Itis notrelevant.
persons according to point 1.1.
44.2. Indicate the differences for | Itis notrelevant.
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44.3. Indicate the differences for

persons according to point 1.3.

45. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations  mentioned
above. If so, under which conditions.

46. Indicate what is the impact of the rules for
social security system, if any.

47. Which benefit(s) are envisaged for persons
on paternity leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

It is not relevant.

There has been a Government Decree 535/2022
(XII. 21.) entered into force on the 1st of January on
the use of paternity leave and reimbursement of
the costs thereof

Article 2 (1) To apply for paternity leave, the
employee shall submit to the employer

a) the original copy of the birth certificate of the
child,

(b) in the case of adoption, a certificate issued on
the basis of a final decision of the guardianship
authority authorising the adoption, or

(c) in the case of a still-born child, the original of
the document certifying the stillbirth.

(2) The employee shall declare in writing

(a) the production of the document referred to in
paragraph 1,

(b) the number of the document produced,

(c) the surname and forename of the father at birth,
(d) the name and surname of the child

(da) the surname, forename, place and date of birth
of the child,

(db) the surname and forename, the fact of
adoption, the number, date and date of the decision
authorising the adoption, or

(dc) the fact of his death, and

(e) that his or her parental rights have not been
suspended or terminated by a court.

Article 3 (1) The employer shall keep a record of
the use of paternity leave.

There are no social security rules.

There are no benefits for this period for the social
security system.

(He may be entitled to health care, as this is an
insurance relationship.)
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(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

47.1.
also applies when the child is taken into
substitute parental care.

Please indicate whether the claim

Indicate which cases are considered to be
taking the child into substitute parental

It is not relevant.

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

care.
Indicate any differences from the
conditions referred to in point 1.
L Iti trel t.
47.2. Please indicate whether 1S notrefevan

47.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

48. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

It is not relevant.

No new benefit has been introduced. It is not
proved, that the other parent is really taking care.
There is no control.
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Please, specify, how the rules of non-
transferability —deriving from the EU
directives are implemented.

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

persons according to point 1.3.

49, Indicate the amount of the benefit and the
method of calculation.

48.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.

48.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.

48.3. Indicate the differences for | Itis notrelevant.

It is not relevant as there is no social security
benefit provided for this period. We have discussed
the rules under the Labour Law session.

persons according to point 1.3.

50. Indicate the rules and conditions of claiming
the benefit.

(for example, is the benefit provided
automatically as soon as the time off is taken,
or does the worker have to claim it in a special

49.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.

49.2, Indicate the differences for | Itis notrelevant.
persons according to point 1.2.

49.3. Indicate the differences for | Itis notrelevant.

It is not relevant as there is no social security
benefit provided for this period. We have discussed
the rules under the Labour Law session.
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way, eg. through a written request, is the
employer engaged somehow? etc.).

50.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.

50.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.

50.3. Indicate the differences for | Itis notrelevant.
persons according to point 1.3.

50.4. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.

50.5. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.

50.6. Indicate the differences for | Itis notrelevant.
persons according to point 1.3.

51. Indicate whether the entitlement to the | It is not relevant as there is no social security
benefit or its amount can be changed. benefit provided for this period. We have discussed

the rules under the Labour Law session.

(e.g. as a consequence to interruption, earlier

termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

51.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.

51.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.
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52. Are there any other legal instruments aimed
at social security of a person on paternity
leave?

If so, please, specify.

It is not relevant as there is no social security
benefit provided for this period.

SOCIAL SECURITY

C. Parental leave

53. Isthe employer obliged to provide any benefit
or compensation to the employee on parental

leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

It is a labour law institution, not a social security
institution. It does depend on the duration of the
employment relationship, According to § 118/A (2)
of LC parental leave shall be provided after at least
one year of employment.

53.1.
also applies when the child is taken into
substitute parental care.

Please indicate whether the claim

Indicate which cases are considered to be
taking the child into substitute parental

It is a labour law institution, it sticks to the
employee. Both parents can be entitled. They have
to have parent authority over the child.

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

care.
Indicate any differences from the
conditions referred to in point 1.
53.2. Please indicate whether | There are no specific rules.
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53.3. Indicate whether persons | There are no specific rules.
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

54. If the benefit/compensation is transferable to | Itis not transferable. It is a labour law institution it
another person, please identify that person | sticks to the person who is entitled.
and indicate the conditions under which the
entitlement may be transferred.

54.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.

54.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.

54.3. Indicate the differences for | Itis notrelevant.
persons according to point 1.3.

55. Indicate the amount of the | According to 146. § (5) of the LC the employee shall

benefit/compensation. be entitled to ten per cent of the absentee pay for
the duration of parental leave, minus any child-
care benefits paid for the same period.

55.1. Indicate the differences for | There are no specific rules.
persons according to point 1.1.

55.2. Indicate the differences for | There are no specific rules.

persons according to point 1.2.
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55.3. Indicate the differences for

persons according to point 1.3.

56. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request

There are no specific rules.

It is provided automatically as soon as the time off
is taken.

According to § 122 of LC (4a) The employer shall
schedule parental leave at the time requested by
the employee.

persons according to point 1.3.

57. Indicate whether the benefit/compensation
can be reduced, or withdrawn. If so, under
which conditions.

etc.).
56.1. Indicate the differences for | There are no specific rules.
persons according to point 1.1.
56.2. Indicate the differences for | There are no specific rules.
persons according to point 1.2.
56.3. Indicate the differences for | There are no specific rules.

It can be reduced with the child care benefit.
According to 146. § (5) of the LC the employee shall
be entitled to ten per cent of the absentee pay for
the duration of parental leave, minus any child-
care benefits paid for the same period.

persons according to point 1.3.

57.1. Indicate the differences for | There are no specific rules
persons according to point 1.1.

57.2. Indicate the differences for | There are no specific rules
persons according to point 1.2.

57.3. Indicate the differences for | There are no specific rules
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. Indicate whether the entitlement/amount to
the benefit/compensation can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

It can not be changed at all.

persons according to point 1.3.

59. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations
above. If so, under which conditions.

mentioned

58.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.

58.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.

58.3. Indicate the differences for | Itis notrelevant.

ﬁ

There is no compensation like in the case of
paternity leave.

60. Indicate what is the impact of the rules for
social security system, if any.

61. Which benefit(s) are envisaged for persons
on parental leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

The amount must be reduced with the amount of
the child care benefit.

They are entitled for the health care services.
It does not depend on the duration of the
employment relationship, the extent of the

working hours.
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(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

61.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

The employee is entitled. Therefore substitute
parent can also claim it. At this point the definition
of the child is important. According to 294.§ (1) c)
child’ shall mean any child raised or cared for in
one’s own household according to the Family
Assistance Act, including where a child is raised or

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

care. cared for alternately, in the same length of time, by
parents living separately within the framework of
Indicate any differences from the | joint custody, in their own household.
conditions referred to in point 1.
62.
62.1. Please indicate whether | There are no specific rules.

62.2. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

63. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-

transferability deriving from the EU

directives are implemented.

This applies to the employee status.

No. There has not any new benefit been introduced
It is not proved, that the other parent is really
taking care. There is no control.
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(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

persons according to point 1.3.

64. Indicate the amount of the benefit and the
method of calculation.

63.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.

63.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.

63.3. Indicate the differences for | Itis notrelevant.

There is no benefit for this period under the social
security system, therefore we can report on any
provisions.

persons according to point 1.3.

65. Indicate the rules and conditions of claiming
the benefit.

(for example, is the benefit provided
automatically as soon as the time off is taken,
or does the worker have to claim it in a special
way, e.g. through a written request, is the
employer engaged somehow? etc.).

64.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.

64.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.

64.3. Indicate the differences for | Itis notrelevant.

Social security does not pay, the employer pays as
above.
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66. Indicate whether the benefit can be reduced,
or withdrawn. If so, under which conditions.

65.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.

65.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.

65.3. Indicate the differences for | Itis notrelevant.
persons according to point 1.3.

Social security does not pay, the employer pays as
above.

persons according to point 1.3.

67. Indicate whether the entitlement to the
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

66.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.

66.2. Indicate the differences for | Itis notrelevant.
persons according to point 1.2.

66.3. Indicate the differences for | Itis notrelevant.

Social security does not pay, the employer pays as
above.

persons according to point 1.2.

67.1. Indicate the differences for | Itis notrelevant.
persons according to point 1.1.
67.2. Indicate the differences for | Itis notrelevant.
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68. Are there any other legal instruments aimed | There are no other legal instruments.
at social security of a person on parental
leave?

If so, please, specify.
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4. Administration

69. How is the administration of the leave and/or benefit legislated?
In The Labour Code it is settled:
134 (1) The employer shall keep records of.
a) the regular and irregular working hours,
b) on-call time,
c) leave,

d) extraordinary working time performed under an agreement pursuant to Article 109 (2) and Article 135
(3),

the duration of such leave.

(2) The records shall also show the starting and ending dates of the normal and exceptional working hours
worked and of on-call time.

(3) The register referred to in paragraph (1)(a) may, notwithstanding paragraph (2), be kept with
confirmation of the written working time schedule at the end of the month and an up-to-date indication of
the change.

70. Is there any administrative burden for employers? For instance, as regards obligations, that have
increased in connection with the implementation of the WLB Directive and Transparency Directive,
did administrative costs of employers grow? If so, does the State compensate those costs? How?

There has been a Government Decree 535/2022 (XII. 21.) entered into force on the 1st of January on the
use of paternity leave and reimbursement of the costs thereof

Article 2 (1) To apply for paternity leave, the employee shall submit to the employer
a) the original copy of the birth certificate of the child,

(b) in the case of adoption, a certificate issued on the basis of a final decision of the guardianship authority
authorising the adoption, or

(c) in the case of a still-born child, the original of the document certifying the stillbirth.
(2) The employee shall declare in writing

(a) the production of the document referred to in paragraph 1,

(b) the number of the document produced,

(c) the surname and forename of the father at birth,

(d) the name and surname of the child

(da) the surname, forename, place and date of birth of the child,

(db) the surname and forename, the fact of adoption, the number, date and date of the decision authorising
the adoption, or

(dc) the fact of his death, and

(e) that his or her parental rights have not been suspended or terminated by a court.
Article 3 (1) The employer shall keep a record of the use of paternity leave.

(2) The records referred to in paragraph (1) shall include

(a) the name of the employee taking paternity leave,
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(b) the number and date of the days actually taken,
(c) the method of calculating the absence allowance, the amount and the public charges calculated.

(3) It shall be the employer's responsibility to retain the declaration referred to in Article 2 as an annex to
the records referred to in paragraph (1), taking into account the provisions on accounting records.

(4) If an employee changes his/her place of work within the period of entitlement to paternity leave, he/she
shall present to his/her new employer the employment record of the employee in accordance with the
provisions of the Labour Code. 80 (3) at his new employer's place of employment.

Article 4 The amount of the absence allowance and the employer's contribution payable for the first five
working days of paternity leave shall be reimbursed to the employer from the central budget.

Article 5 (1) The employer shall submit the application for reimbursement of the costs related to the
paternity leave to which the employee is entitled to to the regional body of the Hungarian State Treasury
competent for the place of the claimant's registered office or place of business (hereinafter referred to as
the "Directorate"). The Directorate shall pay the costs covered by the application, pending its decision.

(2) The Directorate shall check the records, legality and accounting of the absence allowance and public
charges due, paid and accounted for on the basis of paternity leave to which the worker is entitled. The
check shall be carried out on the basis of a formal, substantive and financial check of the data on the form
or form submitted by the employer prior to payment and, where necessary, on the spot, by means of an ex
post check on the basis of the reimbursement of expenses paid.

(3) The Board of Directors shall take a decision establishing an obligation to repay any amount overpaid or
overpaid for lack of entitlement. The decision shall be subject to administrative action. The decision on the
action shall have suspensory effect on implementation up to the amount in dispute.

(4) The employer may apply for the reimbursement of the absence allowance and public charges due to and
paid to the employee by electronic means using the form or form published on the website of the Hungarian
State Treasury, using the data content of the form or form provided for that purpose, by 31 March, 30 June,
30 September and 31 December. Within fifteen days of the deadline for submission, the Management Board
shall ensure that the amount of the statement, aggregated over the quarter, is paid. The absence allowance
and the public charges for the absence paid by the employer may be deducted for a maximum of three years
from the date of payment.

71. Have some responsibilities been entrusted to state authorities (e.g. labour offices or labour
inspectorates)?

It has not changed. Government Decree 115/2021. § 5 (1) has not been amended.

72. Has any specific mechanism or procedure been introduced in order to check who is really taking
care after the child, in order to avoid fraudulent behaviour?

No specific rules have been introduced.
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5. General analysis

73. Please, summarize relevant national case-law providing legal interpretation of any of legal
provisions mentioned above.

Related case law

Decision 3172/2017 (VII.14.9) of the Constitutional Court: A civil servant on maternity leave who is
considered to be permanently absent during that leave is not entitled to a cafeteria allowance, without
infringing the requirement of equal treatment. It is not a matter of constitutional law that the childbirth and
the life situation immediately preceding and following it are specific. A woman who gives birth to a child
and makes use of the rights available to her is exempt from a certain part of the obligations which form part
of her employment relationship. One basic example of these obligations is to be present at the place of work,
another is to work there. In addition to the obligations which form part of the employment relationship as
a government official, becoming a parent also affects the entitlements which go with that relationship. It is
therefore reasonable that the legislature should lay down different rules for government officials on
maternity leave and those not on maternity leave, as long as the difference can be explained by the effect of
that particular situation on the legal relationship. In the light of those considerations, the possible legal
consequence of an absence of more than thirty days, which would have the effect of removing entitlement
to the cafeteria allowance, does not constitute arbitrary discrimination

Decision 74/2006 (15.12.2006) of the Constitutional Court: The Law amending the Labour Code of 1992,
which amended Article 134 of the Labour Code concerning the granting of leave, by allowing leave to be
granted after the year in which it is due, in cases of exceptional economic interest, until 30 June instead of
the previous deadline of 31 January of the year following the year in question, and until 31 December in the
case of a collective agreement, without prohibiting derogation from those new provisions, is not
unconstitutional.

In one case, the plaintiff employee alleged that, after returning from maternity leave, she was disadvantaged
compared to amale employee in the same job because the defendant had increased her basic personal salary
by a smaller amount. While the defendant had made a pay increase of more than 15 % for the male
employee, the increase for the applicant was 5 %. The Curia held that the defendant had the burden of
proving that it had complied with the requirement of equal treatment in the wage increase, in particular in
view of the fact that the basic salary of the plaintiff before her maternity leave was ascertainably higher than
that of the employee of the same job category whom she had designated (Mfv. 1. 10.630/2014/6.)

74. Has there been any public debate on the topic of maternity leave, parental leave, changes due to
European legislation, non-transferability? Has this debate have any impact on current or proposed
legislation?

There were some documents prepared by trade unions.

- 2022. oktober 26. MUNKASTANACSOK ORSZAGOS SZOVETSEGE
https://szakszervezetek.hu/images/kepek/2022 /mt_modositas_szakmai_velemeny.pdf

- https://szefhu/2022/10/17 /a-szef-allaspontja-a-szuli-szabadsag-iranyelvrol /

75. Can you provide us with any relevant statistics on maternity and/or parental leave, possibly
showing some developments relevant for this questionnaire?

Expenditure on infant care allowance has been increasing in the last few years:2
https://www.ksh.hu/stadat_files/szo/hu/szo0005.html

2016: 49662

2 https://www.ksh.hu/stadat_files/szo/hu/szo0005.html_(downloaded: 10.06.2023.)
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2017: 55489
2018: 61219
2019: 66592
2020: 78206
2021:100072

The number of people per thousand women of childbearing age using the infant care allowance by county
and region is highest in Central Hungary and Central Transdanubia.3

76. Can you briefly sum-up and provide a short analysis of the national legislation on maternity and
parental leave? What are its positives, which weaknesses can be mentioned?

The regulation was necessary. Pay for absence does not necessarily encourage workers to take parental
leave in particular Paternity leave pay: note that the first five working days and the last five working days
are paid differently. The first five working days of paternity leave are paid at 100% of the absence allowance,
while the sixth working day is paid at 40% of the absence allowance.

Parental leave pay: the employee is entitled to 10 % of the absence allowance for the duration of the parental
leave, reduced by the amount of childcare allowance or childcare allowance paid to the employee for that
period.

3 https://www.ksh.hu/stadat files/szo/hu/sz00038.html (downloaded: 10.06.2023.
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Némecko

Questionnaire for national experts

Country: Report on Germany,

Name, affiliation and contact of the national expert: Dr Jule Mulder, University of Bristol Law School,
UK, jule.mulder@bristol.ac.uk

1. Legislation on maternity, paternity and parental leave

Please, generally describe (with references to legal sources) your national legislation on maternity leave,
paternity leave and parental leave.

Provide a legal definition of:
e maternity leave:

German law speaks about ‘Mutterschutzfrist’ which can be translated freely with maternity leave period
but literally means maternity protection period. It is a period of several weeks before and after the birth
during which the pregnant person or person who gave birth is not allowed to work.

German law speaks about protective periods and prohibition of employment. According to section 3(1)
Mutterschutzgesetz (Maternity Protection Act) employers may not employ a pregnant woman in the
last six weeks before childbirth (protection period before childbirth), unless she expressly agrees to
work. For the calculation of the period of protection before childbirth, the expected date of delivery as
shown in the medical certificate, or the certificate of a midwife or maternity nurse is decisive. If a
woman does not give birth on the expected day, the protection period before childbirth is shortened or
extended accordingly. Section 3(2) stipulates that employers may not employ a woman until the expiry
of eight weeks after childbirth (protection period after childbirth). Section 1(4) further clarifies that the
Act applies to any person who is pregnant, has given birth to a child or is breastfeeding.

The employment relationship remains. However, the main duties (pay/service) are suspended during
that time.

e paternity leave and

There is currently no paternity leave in Germany. However, the coalition government
(Liberal/Green/Labour) agreed to introduce a ‘two-week paid leave of absence for the partner after the
birth of a child’ in its Coalition agreement.

e parental leave

Parental leave is an unpaid break from working life for mothers and fathers who look after and raise
their child themselves. The employment relationship remains intact but the main duties (pay/service)
are suspended.

According to section 15 Gesetz zum Elterngeld und zur Elternzeit (Law on Parental Allowance and
Parental Leave) the entitlement to parental leave exists until a child reaches the age of three. A portion
of up to 24 months can be claimed between the child's third birthday and eighth year of life. The period
of maternity protection are counted towards the limitation. If there are several children, each child is
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entitled to parental leave, even if the periods overlap. In the case of an adopted child and a child in full-
time or adoption care, parental leave may be taken for a total of up to three years from the date of
admission to the entitled person, at the latest until the child reaches the age of eight. Parental

Each employed parent -and parent similar care relationships specifically listed- is entitled to parental
leave.

according to your national legislation.

If your national legislation distinguishes between time off and social security during it, please explain, with
references to legal sources.
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2.

Please, answer the questions in the following t

Time-off

able. Please, always refer to your national legislation

(indicate the legal act and its part, section or paragraph).

TIME OFF

Question

A. Maternity leave

Your answer with reference(s) to legal source

Indicate the conditions for entitlement to
time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

The Act applies to women
including

-employee-like person,

-those in apprenticeships and internships, those
working in Workplaces for disabled persons,
-development workers,

-volunteers,

-women who work as members of a spiritual
cooperative, deaconesses or members of a similar
community in a position or on the basis of a
contract for it, even during the period of their
extracurricular education there, and

-pupils and students, insofar as the training centre
stipulates the place, time and course of the training
event or who are completing an internship that is
mandatory as part of their school or university
education.

Civil Servants, Judges and Soldiers are explicitly
excluded from its scope.

in employment,

1.1.Please indicate whether the right to time
off also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

Yes - there is no difference. The person giving birth
is entitled to leave. It is irrelevant whether the child
is in foster care or given up for adoption.

There is only an exception in case of death of the
child. In that case women can return to work early

care. (after 2 weeks) if they agree explicitly.
Indicate any differences from the | The foster and adoptive parents are not entitled to
conditions referred to in point 1. maternity leave. However, they can apply for
parental leave. Their overall entitlement to leave
will be the same (see below)
1.2.Please indicate whether employees | Yes, it is a prohibition of employment covering all

working in flexible forms of work (on-call

and work

employees employment-like
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work, telework, platform work etc.) are also
entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

relationships (i.e. workers within the meaning of
EU law) and other workers or students (see list
above).

The training centre may allow a woman to work
within the framework of school or university
education during the protection period after
childbirth if the woman expressly requests this
from her training centre.

1.3.Indicate whether persons performing a
function in a legal entity outside an
employment relationship (e.g. a statutory
body of a business corporation, etc.) are
also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

2. Ifthe entitlement to time off is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

The Zweite Fiihrungspositionen-Gesetz 2021,
FiiPoG II, (Second Leadership Positions Act - i.e. an
Act on inter alia Soft Quotas on Board) entitles a
member of a Management Board that consists of
several persons, to the right to request the
Supervisory Board to
appointment in case of Maternity. If a member of
the Management Board makes use of this right, the
Supervisory Board must revoke the appointment of
this member of the Management Board 1. In the
case of maternity leave and guarantee the
reappointment after the expiry of the period of
protection specified in the Maternity Protection Act
(now section 84 Stock Corporation Act) Section 38
Limited Liability Companies Act provides directors
with a similar right, as long as at least one other
managing director has been appointed.

revoke his or her

Maternity leave only relates to pregnancy and
giving birth (and breastfeeding). It
transferable.

is not

according to point 1.3.

2.1.Indicate the differences for persons | none
according to point 1.1.

2.2.Indicate the differences for persons | none
according to point 1.2.

2.3.Indicate the differences for persons | none
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3.

Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

Section 3(1) Maternity Protection Act stipulates
that employers may not employ a pregnant woman
in the last six weeks before childbirth (protection
period before childbirth), unless she expressly
agrees to work. For the calculation of the period of
protection before childbirth, the expected date of
delivery as shown in the medical certificate, or the
certificate of a midwife or maternity nurse is
decisive. If a woman does not give birth on the
expected day, the protection period before
childbirth is shortened or extended accordingly.

Section 3(2) stipulates that employers may not
employ a woman until the expiry of eight weeks
after childbirth (protection period after childbirth).

The protection period after childbirth is extended
to twelve weeks in case of premature birth, in the
case of multiple births and, if, before the expiry of
eight weeks after delivery, the child is medically
diagnosed with a disability.

In the event of premature delivery, the term of
protection after childbirth shall be extended by the
period of shortening the period of protection
before childbirth. As such, the overall leave will be
the same.

In case of the child’s disability, the term of
protection after childbirth is only extended upon
the woman'’s request.

3.1.Indicate the differences for persons | None
according to point 1.1.

3.2.Indicate the differences for persons | None
according to point 1.2.

3.3.Indicate the differences for persons | None

according to point 1.3.

4.

Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

Section 15 stats that a pregnant woman should
inform her employer of her pregnancy and the
expected date of delivery as soon as she knows that
she is pregnant. A breastfeeding woman should
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(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify
legal conditions.

inform her employer as early as possible that she is
breastfeeding.

At the request of the employer, a pregnant woman
shall submit a medical certificate or the certificate
of a midwife or maternity nurse as proof of her
pregnancy. The certificate of pregnancy should
contain the expected date of delivery.

There is no possibility for the employer to refuse.
Indeed, it is a prohibition of employment, and as
such compulsory for the employer for both periods
(before and after birth), and compulsory for the
employee after birth.

according to point 1.2.

4.1.Indicate the differences for persons | none
according to point 1.1.
4.2.Indicate the differences for persons | None

4.3.Indicate the differences
according to point 1.3.

for persons

5. Indicate whether drawdown can be

interrupted.
If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

Is there any possibility of the employer to
refuse interruption of taking time off? If so,
please, specify legal conditions.

(If the legislation distinguishes between
different example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness

situations -  for

A member of a Management Board has the right to
request the Supervisory Board to revoke his or her
appointment for the time of the protective period.

Maternity leave cannot be interrupted because it is
compulsory, and the employer has not influence
over the time taken.

During the six weeks’ prenatal protection period
under section 3(1) of the Maternity Protection Act,
the pregnant worker is allowed to work voluntarily
as long as she remains free to withdraw her
consent at any time.

The protective period after birth is generally
compulsory for employer and employee. However,
there are 2 exceptions.

A vocational training centre may allow a woman to
work within the framework of school or university
education (i.e. internship) within the protection
period after childbirth if the woman expressly
requests this from her training centre. The woman
can revoke her declaration at any time with effect
for the future.

After the death of the child, the employer may
employ a woman after the first two weeks after
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versus interruption of drawing due to
removal of the child due to lack of care -
characterise each situation and answer the
questions asked separately

question).

for each

childbirth if (1.) the woman expressly requests this
and (2.) according to a medical certificate, there is
nothing to be said against it (see section 3(4)
Maternity Protection Act). The woman can revoke
her declaration at any time with effect for the
future.

As such, the leave can be interrupted.

according to point 1.2.

5.1.Indicate the differences for persons | None
according to point 1.1.
5.2.Indicate the differences for persons | None

5.3.Indicate the differences
according to point 1.3.

for persons

6. Indicate whether drawing can be terminated
prematurely.

If so, under what conditions.

Indicate the consequences of the suspension
of drawdown.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
questions asked separately
question).

for each

Is there any possibility of the employer to
refuse earlier return from time off? If so,
please, specify legal conditions.

Reappointment is only ensured following the
standard protective periods.

The compulsory nature of the leave prevents a
premature termination in general terms. However,
there are 2 exceptions.

A vocational training centre may allow a woman to
work within the framework of school or university
education (i.e. internship) within the protection
period after childbirth if the woman expressly
requests this from her training centre. The woman
can revoke her declaration at any time with effect
for the future.

After the death of the child, the employer may
employ a woman after the first two weeks after
childbirth if (1.) the woman expressly requests this
and (2.) according to a medical certificate, there is
nothing to be said against it (see section 3(4)
Maternity Protection Act). The woman can revoke
her declaration at any time with effect for the
future.

As such, the leave could potentially be terminated
prematurely.

Whether employers can refuse an early return is
not regulated in law. In practice this is unlikely to
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happen, since the periods are relatively short, and
an employer has little reason to refuse early return
unless the women has also applied for parental
leave. Within the latter, employers are able to
refuse early return, depending on the
circumstances (see below).

according to point 1.2.

6.1.Indicate the differences for persons | none
according to point 1.1.
6.2.Indicate the differences for persons | None

6.3.Indicate the differences
according to point 1.3.

for persons

7. Indicate whether the drawdown can be
compared to the originally
announced period.

extended

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to
refuse extension of originally
provided/agreed time off? If so, please,
specify legal conditions.

Reappointment is only ensured following the
standard protective periods.

No, the periods is compulsory and cannot be
reduced other than in case of the death of the child
or within the context of school/university
internships and only upon the request of the
person who gave birth. Within these narrow
circumstances, the request can be revoked at any
time for the future. As such, the leave can be
extended.

7.1.Indicate the differences
according to point 1.1.

for persons

none
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7.2.Indicate the differences for persons | None
according to point 1.2.

7.3.Indicate the differences for persons
according to point 1.3. Not applicable

8.

Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

The contractual relationship remains intact during
the leave, but the primary duties are paused. As
such, the woman is entitled to return to her original
post.

Due to the German conception of maternity leave,
the question of ‘returning to the same job’ does not
arise because the employment relationship
remains totally unaffected. However, a transfer to a
non-equivalent post after maternity leave would be
direct discrimination under the General Equal
Treatment Act and the pregnant worker would be
awarded compensation.

Section 25 of the new Maternity Protection Act
clarifies that after the postnatal protection period,
the employee has the right to be employed in
accordance with the conditions that have been
contractually agreed upon.

8.1.Indicate the differences
according to point 1.1.

for persons

None

8.2.Indicate the differences
according to point 1.2.

for persons

Section 84 Stock Corporation Act and Section 38
Limited Liability Companies Act provide a right to
be reappointed following the protection period.

TIME OFF

163



B. Paternity leave

9.

Indicate the conditions for entitlement to
time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

German law does not have paternity leave.
However, fathers (or the other parent) can take
parental leave from the birth of the child (see
below). The government considers this sufficient
to implement the EU obligations. However, they
also plan to introduce a 10-day long leave as agreed
in the coalition agreement. It is doubtful, whether
the current parental leave regulation is indeed
implementing the EU  paternity
requirements, given that parental leave is not
related to the birth of the child.

leave

§ 21 (Special leave for personal reasons) Ordinance
on Special Leave for Federal Civil Servants and
Federal Judges (Special Leave Ordinance - SUrlV)
entitles civil servants to one day of leave in case of
the partner giving birth. Public employment
contracts provide for similar rights in most
circumstances.

A 2001 judgment suggests that fathers (or the
other parent) are entitled to special leave with
continued payment of wages (section 616 Civil
Code), Federal Labour Court judgment of
18.01.2001, 6 AZR 492/99. It does not determine
the length of leave.

9.1.

Please indicate whether the claim also
applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate any differences from the
conditions referred to in point 1.
9.2.Please indicate whether employees

working through flexible forms of work
(on call work, telework, platform work etc.)
are also entitled to time off.
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Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

9.3.Indicate whether persons performing a
function in a legal entity outside an
employment relationship (e.g. a statutory
body of a business corporation, etc.) are
also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

10. If the entitlement to time off is transferable to
other person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

10.1. Indicate the differences for
persons according to point 1.1.

10.2. Indicate the differences for
persons according to point 1.2.

10.3. Indicate the differences for
persons according to point 1.3.

11. Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.
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11.1. Indicate the differences for
persons according to point 1.1.

11.2. Indicate the differences for
persons according to point 1.2.

11.3. Indicate the differences for
persons according to point 1.3.

12. Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify
the legal conditions.

12.1. Indicate the differences for
persons according to point 1.1.

12.2. Indicate the differences for
persons according to point 1.2.

12.3. Indicate the differences for
persons according to point 1.3.

13. Indicate = whether drawdown can be
interrupted.

If so, under what conditions.
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(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different situations - for example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness
versus interruption of drawing due to
removal of the child due to lack of care -
characterise each situation and answer the
questions asked separately for each
question).

Is there any possibility of the employer to
refuse interruption of taking time off? If so,
please, specify the legal conditions.

13.1. Indicate the differences for
persons according to point 1.1.

13.2. Indicate the differences for
persons according to point 1.2.

13.3. Indicate the differences for
persons according to point 1.3.

14. Indicate whether drawing can be terminated
prematurely.

If so, under what conditions.

Indicate the consequences of the suspension
of drawdown on the total claim.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).
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(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
questions asked separately for each
question).

Is there any possibility of the employer to
refuse earlier return from time off providing
time off? If so, please, specify the legal
conditions.

14.1. Indicate the differences for
persons according to point 1.1.

14.2. Indicate the differences for
persons according to point 1.2.

14.3. Indicate the differences for
persons according to point 1.3.

15. Indicate whether the drawdown can be
extended compared to the originally
announced period.

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to
refuse extention of originally
provided/agreed time off? If so, please,
specify the legal conditions.
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15.1. Indicate the differences for
persons according to point 1.1.

15.2. Indicate the differences for
persons according to point 1.2.

15.3. Indicate the differences for

persons according to point 1.3.

16. Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

16.1. Indicate the differences for
persons according to point 1.1.

16.2. Indicate the differences for
persons according to point 1.2.

16.3. Indicate the differences for

persons according to point 1.3.

TIME OFF

C. Parental leave

17. Indicate the conditions for entitlement to
time off.

Section 15 Law on Parental Allowance and Parental
Leave in principle entitles employees to parental
leave if they live with their child in the same
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(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

household and take care of and educate this child
themselves. Long-term foster parents and adoptive
parents are entitled to leave as soon as the child
lives in their household. Stepparents (i.e. partner
married to the parent or in a civil union) are also
entitled, however the latter requires consent of the
parent with custody. Moreover, relatives up to the
third degree and their spouses are entitled, if the
parents are unable to care for their child due to a
serious illness, severe disability or death.
Grandparents are entitled to parental leave if they
live in the same household and the parent is a
minor (i.e. younger than 18 years) or one of the
child's parents is in education that began before the
age of 18 and occupies them full time and neither
of the parents take parental leave.

The entitlement to parental leave exists until a
child reaches the age of three. A portion of up to 24
months can be claimed between the child's third
birthday and eighth year of life.

During parental leave, employees may only work
for up to 30 hours per week (32 hours if the child
is born after Sep 2021). A day care worker may
care for up to five children in day care, even if the
weekly care time exceeds 32 hours. Part-time work
with another employer or self-employment require
the consent of the employer. The latter can only
reject them in writing within four weeks for urgent
operational reasons.

There is no work and/or length of service
requirement in order to benefit from parental
leave. The entitlement to parental leave requires
no specific period of service. Employees under
fixed-term contracts have a right to parental leave
just as any other employed parent. However, fixed-
term contracts are not extended by the period of
parental leave and may therefore expire during the
parental leave

17.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

The child must live in the same household and the
parent must take care of the child. The biological
parents are not entitled to parental leave if the
child is in foster care.

However, the foster parents are explicitly included
in the act. Section 15(1) no 1c explicitly refers to
foster parents in with full-time care

170




responsibilities. The child will still have to live in
the same (foster parent) household and the foster
parent will have to take care of and educate the
child themselves.

Adoptive parents are also entitled to parental
leave, even if the adoption procedures are not
concluded yet, as long as the child lives in their
household and the foster parent will have to take
care of and educate the child themselves.

17.2.

Indicate any differences from the
conditions referred to in point 1.
Please indicate whether

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

Yes, they are entitled to parental leave just like any
other employee, as long as they have an
employment contract. There are special forms of
parental leave for civil servants, judges and
soldiers.

Section 20 is explicit in 2 regards.

Firstly, persons employed for the purpose of their
vocational training shall be deemed to be
employees within the meaning of this Act. Parental
leave is not counted towards the duration of
vocational training, unless the vocational training
is carried out part-time during parental leave.
Secondly, employees working from home and
those treated as such shall also be entitled to
parental leave, provided that they work in one
piece. For them, the employer is replaced by the
client or intermediate foreman.

17.3.

Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc.) are also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

The Zweite Fiihrungspositionen-Gesetz 2021,
FiPoG II, (Second Leadership Positions Act - i.e. an
Act on inter alia Soft Quotas on Board) entiles a
member of a Management Board that consists of
several persons, to the right to request the
Supervisory Board to
appointment to take parental leave. If a member of
the Management Board makes use of this right, the
Supervisory Board must revoke the appointment
of this Management Board member in the case of
parental leave, assuring the reappointment after a
period of up to three months (or 12 months) in
accordance with the request of the Management
Board member; the Supervisory Board may refrain
from revoking the appointment if there is good
cause (section 84 Stock Corporation Act).

revoke his or her

Section 38 Limited Liability Companies Act
provides directors with a similar right, as long as at
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18. If the entitlement to time off is transferable to
another person, please, identify that person
and indicate the conditions under which the
entitlement may be transferred.

least one other managing director has been
appointed.

The right to parental leave is the right of each
parent and as such not transferable outside the
limited scope outlined above.

persons according to point 1.3.

19. Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

18.1. Indicate the differences for
persons according to point 1.1.
18.2. Indicate the differences for
persons according to point 1.2.
18.3. Indicate the differences for | The rightis not transferable at all.

Each parent is entitled to up to three years of leave
for each child. A portion of up to 24 months can be
claimed between the child's third birthday and
eighth year of life. If there are several children, each
child is entitled to parental leave, even if the
periods before and after the three-year threshold
overlap.

The period of maternity protection (8 or 12 weeks
after birth) shall be counted towards the limitation
for the mother's parental leave. Thus, mothers and
fathers have the same total entitlement of leave.

Parental leave can be taken part-time but this does
not extend the overall time of three years.

Overall, the employee may not work more than 32
hours per week on average per month during
parental leave, unless they work as childminder,
taking care of up to five children.

19.1. Indicate the differences for

persons according to point 1.1.

In the case of an adopted child and a child in full-
time or adoption care, parental leave can be taken
for a total of up to three years from the date of
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admission to the entitled person, at the latest until
the child reaches the age of eight.

Obviously, a deduction of the maternity protection
periods does not occur in the case of
foster/adoptive parents. Other than that, the same
rules apply. Namely, adoptive/foster parents can
take up to three years of leave, 24 months of which
can be taken after the child’s third birthday. They
are entitled to leave for each child even if the
periods overlap and the leave relates to a period
where one child is younger than three and the
other it older than three years old.

persons according to point 1.3.

20. Indicate the rules and conditions of taking
time off
requirements for related legal acts.

including specification of the

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify
the legal conditions.

19.2. Indicate the differences for
persons according to point 1.2.
19.3. Indicate the differences for | The leave is generally three months but can be

extended to up to 12 months. The entitlement only
refers to revocation of appointment and
reappointment (section 84 Stock Corporation Act
and section 38 Limited Liability Companies Act).

Section 16 regulates the rules and conditions. In
general, anyone wishing to claim parental leave
must request it in writing from the employer (1) at
least seven weeks before the start of the parental
leave for period up to the child's third year of life
and (2) at least 13 weeks before the start of
parental leave for the period between the child's
third birthday and the child's eighth year of life. If
the employee requests parental leave in
accordance as per (1), they must at the same time
declare the periods for which parental leave is to
be taken within two years. However, shorter
application periods can be accepted in special
circumstances.

The employer must certify the employee's parental
leave.

Employers cannot refuse parental leave in the first
three years. However, if the leave is taken in
portions, and the third (final) falls in the period
between the third and eighth birthday, the
employer can refuse due to urgent occupational
reasons.
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Employers can refuse part-time parental leave in
exceptional circumstances.

According to section 15(5) the employee can
request a reduction in working hours and their
distribution. The section suggests that the
employer and the employee should agree on the
application within four weeks. If the employer
rejects the application, they must inform the
employee of this within the notice period.

This does not affect the right to continue part-time
work prior to parental leave unchanged during
parental leave, as long as the working time does not
exceed 32 hours (more for childminders).

If employee and employer cannot agree, the
employee can request a reduction of working time
for 2 periods if

-the employer employs more than 15 employees
-the employee has been employed for more than 6
months

-the working hours are to be reduced for at least
two months to an average of not less than 15 and
not more than 32 hours per week on average per
month,

-there are no urgent operational reasons to
prevent the claim

-the claim is made within the periods outlined
above.

The application must include the start and scope of
the reduced working hours. The desired
distribution of the reduced working hours should
be indicated in the application. If the employer
rejects the claimed reduction or distribution of
working hours, the refusal must be made within
four or eight weeks (depending on whether it
relates to periods before or after the third birthday
of the child) and with written justification. If the
employer does not reject the request within the
given time frame, consent shall be deemed to have
been given.

20.1. Indicate the differences for
persons according to point 1.1.
20.2. Indicate the differences for

persons according to point 1.2.
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20.3. the
persons according to point 1.3.

Indicate differences for

21. Indicate whether drawdown can Dbe

interrupted.
If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different situations - for example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness
versus interruption of drawing due to
removal of the child due to lack of care -
characterise each situation and answer the
questions  asked for each

question).

separately

Is there any possibility of the employer to
refuse interruption of time off? If so, please,
specify the legal conditions.

The outlined rules above are not applicable for
board members or directors who are not deemed
to be employers.

Yes, parental leave can be taken in up to three
sections or periods. A distribution over further
periods is only possible with the consent of the
employer.

The law does not distinguish between different
situations or why the leave is taken in periods or is
interrupted.

If the third (final) period of parental leave is to be
between the child's third birthday and the child's
eighth birthday, the employer may refuse the leave
for urgent operational reasons. This must be done
within eight weeks of receipt of the application.

21.1. Indicate the differences for
persons according to point 1.1.

21.2. Indicate the differences for
persons according to point 1.2.

21.3. Indicate the differences for | These rules are not applicable in these
persons according to point 1.3. circumstances.

I
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22. Indicate whether drawing can be terminated
prematurely.

If so, under what conditions.

Indicate the consequences of the suspension
of drawdown on the total claim.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
asked each

questions for

question).

separately

Is there any possibility of the employer to
refuse earlier return from time off? If so,
please, specify the legal conditions.

Yes, in general this requires the consent of the
employer (section 16(3) Law on Parental
Allowance and Parental Leave).

However, in certain circumstances termination
may only be rejected in writing by the employer
within four weeks for urgent operational reasons.
This includes the birth of another child and cases of
particular hardship, including

-the occurrence of a serious illness,

-severe disability or death of a parent or a child of
the entitled person or

-an event of a significantly endangered economic
existence of the parents after taking parental leave.
Parental leave can also be terminated prematurely
without the employer's consent in order to make
use of the protection periods of the Maternity
Protection Act; in these cases, the employee should
notify the employer of the termination of parental
leave in good time.

persons according to point 1.3.

23. Indicate whether the drawdown can be
extended compared to the
announced period.

originally

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

22.1. Indicate the differences for
persons according to point 1.1.
22.2. Indicate the differences for
persons according to point 1.2.
22.3. Indicate the differences for | Not applicable

Yes, in general this requires the consent of the
employer (section 16(3) Law on Parental
Allowance and Parental Leave). Employers can
thus reject it.

An extension of parental leave may be requested if
aplanned change of beneficiaries cannot take place
for an important reason.

The overall total entitlement of parental leave
(three years) cannot be exceeded.
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Indicate the consequences of the suspension
of drawdown.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to
refuse extention of originally
provided/agreed time off? If so, please,
specify the legal conditions.

If the child dies during parental leave, it ends no
later than three weeks after the child's death.

The employee shall notify the
immediately of a change in entitlement.

employer

persons according to point 1.3.

24. Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

23.1. Indicate the differences for
persons according to point 1.1.
23.2. Indicate the differences for
persons according to point 1.2.
23.3. Indicate the differences for | Not applicable

In principle, the employment contract stays in
place. As such, parent is entitled to return to their
original position. However, this is not explicitly
regulated.

Parents are protected from dismissal from the
moment they apply for parental leave (the earliest
8 or 14 weeks before the start of leave) until the
end of parental leave (section 18). In special cases,
termination may exceptionally be declared
permissible. The declaration of admissibility is
made by the supreme state authority responsible
for occupational health and safety or the body
designated by it. The coalition agreement indicates
that there are plans to extend the protection of
dismissal beyond the return to work by three
months. Currently, the general law on dismissal
applies.

It has also been accepted that the refusal to offer a
permanent position due to maternity or parental
leave constitutes discrimination under the scope of

177



the General Equal Treatment Act (State Labour
Court of Berlin and Brandenburg, judgment of 23
April 2021, 12 Sa 1421/20).

Parents do notlose any rights they acquired before
the leave. However, the process of acquiring
certain rights may be suspended during parental
leave, e.g. by decreases in annual leave (section 17)
or annual bonuses or delays in the assignment to a
higher wage group. Childcare periods of federal
civil servants for up to three years as well as
parental leave count as periods of experience.

Employees can only terminate the employment
relationship at the end of parental leave with a
notice period of three months.

24.1. Indicate the differences for
persons according to point 1.1.

24.2. Indicate the differences for
persons according to point 1.2.
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3. Social security during the leave

Please, answer the questions in the following tables. Please, always refer to your national legislation
(indicate the legal act and its part, section or paragraph).

SOCIAL SECURITY

A. Maternity leave

25. Isthe employer obliged to provide any benefit
or compensation to the employee on
maternity leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

Yes, the employer has to top up the maternity pay
paid by the health insurance. However, employers
are entitled to a full reimbursement of these
payments which are financed by a general
contribution by all employers under a complicated
contribution procedure. This was introduced
following a Constitutional Court judgment that
considered employers’ obligations to contribute to
the maternity pay to undermine women'’s equal
access to employment (Federal Constitutional
Court, judgment of 18 November 2003, 1 BvR

302/96).
If a woman works for more than one employer, the
average daily remuneration from these

employment relationships shall be added together
for the purpose of calculating the employer's
contribution referred to in paragraph 1. The
resulting amount is paid by employers in
proportion to the average daily wages paid by them
(section 20 Maternity Protection Act).

25.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

There is no difference, maternity pay/leave relates
to the act of giving birth.

care.
Indicate any differences from the
conditions referred to in point 1.

25.2. Please indicate whether | In principle, there is no difference if the worker is

employees working through flexible forms
of work (on call work, telework, platform

deemed an employee.
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work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

A woman who is nota member of a statutory health
insurance fund receives maternity allowance at the
expense of the Confederation for the period of
protection periods before and after childbirth as
well as for the day of childbirth, but not more than
€210 in total (section 19).

25.3.

Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

Self-employed are not in general entitlement to
maternity pay, unless they are voluntarily insured
under the statutory health insurance scheme
(which is not the rule) including sickness benefits.
If that is the case, they are entitled to maternity
allowances to the amount of these sickness
benefits (usually 70 % of their former income).
Self-employed person with private health
insurance, will not receive maternity benefits.
According to the Insurance Contract Act, however,
self-employed women who have taken out private
daily sickness allowance insurance are entitled to
payment of the agreed daily sickness allowance
even during the maternity protection periods if
they are not professionally active or only to a
limited extent during this period. Ultimately, this
depends on the health insurance agreement.

26. If the benefit/compensation is transferable to
another person, please identify that person
and indicate the conditions under which the

No, the benefits are not transferable.

entitlement may be transferred.

26.1.

Indicate the differences for
persons according to point 1.1.

26.2.

Indicate the differences for

persons according to point 1.2.

26.3.

Indicate the differences for

persons according to point 1.3.
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27. Indicate the amount of
benefit/compensation.

the

Overall, employees on maternity leave are entitled
to the average monthly net income, based on the
last three months before the protective period
(section 18). The average pay does not include
unpaid periods of absence that were outside of the
control of the worker. If the employment was
shorter than three months, the average pay is
based on the de facto time of employment (section
21). As such, women should receive their full net
pay in most cases while on maternity leave.

This maternity pay is covered by two sources. A
daily allowance (€13 per day) paid by the health
insurance (section 24i Fifth Book of the Social
Code) and the employer top up, that covers the
remaining amount to ensure that the worker
receives the average monthly pay of the last three
months before the protection period (section 20
Maternity Protection Act). As stated above, the
employer can receive a reimbursement.

Women receive maternity benefit from the Federal
Social Security Office if the employer has given
them notice of termination during pregnancy or
during the maternity leave periods after childbirth.

27.1. Indicate the differences

persons according to point 1.1.

for

No difference

27.2. the
persons according to point 1.2.

Indicate differences

for

There is no difference if the worker has an
employment contract and is ensured in a public
health insurance.

A woman who is nota member of a statutory health
insurance fund receives maternity allowance at the
expense of the Confederation for the period of
protection periods before and after childbirth as
well as for the day of childbirth, but not more than
210 euros in total (section 19).

27.3. the
persons according to point 1.3.

Indicate differences

the benefit/compensation.

for

Not applicable.

28. Indicate the rules and conditions of claiming

The pregnant worker has to apply for it addressing
the responsible entity. For insured employees, this
includes an (written) application to the public

181



(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request

healthcare fund including note of pregnancy and
due date filled out by a doctor or midwife. The
application to the employer can often be informal.

persons according to point 1.3.

29. Indicate whether the benefit/compensation
can be reduced, or withdrawn. If so, under
which conditions.

etc.).
28.1. Indicate the differences for | No difference
persons according to point 1.1.
28.2. Indicate the differences for | If the worker is not ensured publicly (or part of the
persons according to point 1.2. family insurance) application must be made to
Federal Social Security Office.
28.3. Indicate the differences for | Notapplicable.

No, the benefits are compulsory.

29.1. Indicate the differences for
persons according to point 1.1.

29.2. Indicate the differences for
persons according to point 1.2.

29.3. Indicate the differences for

persons according to point 1.3.

30. Indicate whether the entitlement/amount to
the benefit/compensation can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of
taking the time off in a part-time form).

If so, under what conditions.

Women receive maternity benefit from the Federal
Social Security Office if the employer has given
them notice of termination during pregnancy or
during the maternity leave periods after childbirth.

If the employment relationship ends by notice of
termination (very limited scope to terminate
employment during maternity leave), the woman
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shall receive the maternity allowance supplement
(top up) from the body responsible for the
payment of maternity benefit for the period after
the end of the employment relationship. This also
applies if the employer is unable to pay the subsidy
due to an insolvency event (section 20).

30.1. Indicate the differences for
persons according to point 1.1.

30.2. Indicate the differences for
persons according to point 1.2.

30.3. Indicate the differences for

persons according to point 1.3.

31. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations  mentioned
above. If so, under which conditions.

Yes, the employer received full reimbursement of
the top up from the health insuracance. This is
regulated by the Act on the Compensation of
Employers' Expenses for Continued Payment of
Remuneration or Expenditure Compensation Act
(Aufwendungsausgleichsgesetz (AAG). Employers
participate in a general pay-as-you-go procedure of
the health insurance companies (U2 procedure).

32. Indicate what is the impact of the rules for
social security system, if any.

33. Which benefit(s) are envisaged for persons
on maternity leave from public social security
system?

Wile maternity leave interrupts the payment of
wages, the employment relationship is retained.
Social Security thus remains in place.
Membership in health and long-term
insurance is maintained as long as there is an
entitlement to maternity benefit. Unemployment
insurance is also compulsory and covered by the
health insurance. Periods of maternity leave are
taken into account for the purpose of pension
entitlements.

care

I am not sure what this relates to.

The public health insurance covers the maternity
pay. To be entitled, one has to be ensured with the
public health insurance.
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Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

33.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

Yes, maternity protection is related to giving birth,
not care responsibilities.

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

care.
Indicate any differences from the
conditions referred to in point 1.
33.2. Please indicate whether | There is no difference, as long as the worker is

ensured in a public health.
If they are not ensured or only ensured under a
family scheme, the Federal Social Security Office

33.3. Indicate whether
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,

persons

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

34. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the

entitlement may be transferred.

Not applicable.

It is not transferable.
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Please, specify, how the rules of non-
transferability  deriving the EU
directives are implemented.

from

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

34.1. Indicate the differences for
persons according to point 1.1.

34.2. Indicate the differences for
persons according to point 1.2.

34.3. Indicate the differences for

persons according to point 1.3.

35. Indicate the amount of the benefit and the
method of calculation.

A daily allowance (€13 per day) paid by the health
insurance (section 24i Fifth Book of the Social
Code)

persons according to point 1.3.

36. Indicate the rules and conditions of claiming
the benefit.

35.1. Indicate the differences for
persons according to point 1.1.
35.2. Indicate the differences for | Awomanwho is nota member of a statutory health
persons according to point 1.2. insurance fund receives maternity allowance at the
expense of the Confederation for the period of
protection periods before and after childbirth as
well as for the day of childbirth, but not more than
210 euros in total.
35.3. Indicate the differences for | Not applicable

The worker needs to apply for the benefit,
providing a ‘pregnancy certificate’ with the
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indicated due date. The certificate is usually
(for example, is the benefit provided | available 7 weeks before the due date.
automatically as soon as the time off is taken,
or does the worker have to claim it in a special
way, e.g. through a written request, is the
employer engaged somehow? etc.).

36.1. Indicate the differences for
persons according to point 1.1.

36.2. Indicate the differences for
persons according to point 1.2.

36.3. Indicate the differences for
persons according to point 1.3.

37. Indicate whether the benefit can be reduced, | No
or withdrawn. If so, under which conditions.

37.1. Indicate the differences for
persons according to point 1.1.

37.2. Indicate the differences for
persons according to point 1.2.

37.3. Indicate the differences for
persons according to point 1.3.

38. Indicate whether the entitlement to the | No
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of
taking the time off in a part-time form).

If so, under what conditions.
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38.1. Indicate the differences for
persons according to point 1.1.
38.2. Indicate the differences for

persons according to point 1.2.

39. Are there any other legal instruments aimed
at social security of a person on maternity
leave?

If so, please, specify.

I am not sure if this completely answers the
question. I am certainly happy to provide
clarifications if needed.

SOCIAL SECURITY

B. Paternity leave

40. Is the employer obliged to provide any benefit
or compensation to the employee on

paternity leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

There is no paternity leave in Germany. The
proposal suggests that the employer will not be
required to pay the parent on leave, but the
expenses will be covered by the public purse or
insurance.

As per the one-day leaves available under the Civil
Code and for Civil Servants (see above), employers
must continue to pay the remuneration.

40.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

the

Indicate any differences from

conditions referred to in point 1.

187



40.2. Please indicate whether
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

40.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

41. If the benefit/compensation is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

41.1. Indicate the differences for
persons according to point 1.1.

41.2. Indicate the differences for
persons according to point 1.2.

41.3. Indicate the differences for
persons according to point 1.3.

42, Indicate the amount of the
benefit/compensation.
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42.1. Indicate the differences for
persons according to point 1.1.

42.2. Indicate the differences for
persons according to point 1.2.

42.3. Indicate the differences for
persons according to point 1.3.

43. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request
etc.).

43.1. Indicate the differences for
persons according to point 1.1.

43.2. Indicate the differences for
persons according to point 1.2.

43.3. Indicate the differences for
persons according to point 1.3.

44. Indicate whether the benefit/compensation
can be reduced, or withdrawn. If so, under
which conditions.

44.1. Indicate the differences for
persons according to point 1.1.
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44.2. Indicate the differences for
persons according to point 1.2.

44.3. Indicate the differences for
persons according to point 1.3.

45. Indicate whether the entitlement/amount to
the benefit/compensation can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

45.1. Indicate the differences for
persons according to point 1.1.

45.2. Indicate the differences for
persons according to point 1.2.

45.3. Indicate the differences for
persons according to point 1.3.

46. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations  mentioned
above. If so, under which conditions.

47. Indicate what is the impact of the rules for
social security system, if any.
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48. Which benefit(s) are envisaged for persons
on paternity leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

48.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate any differences from the
conditions referred to in point 1.

48.2. Please indicate whether
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

48.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc) are also entitled to the
benefit/compensation.

Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

“
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49. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-
transferability deriving from the EU
directives are implemented.

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

49.1. Indicate the differences for
persons according to point 1.1.

49.2. Indicate the differences for
persons according to point 1.2.

49.3. Indicate the differences for
persons according to point 1.3.

50. Indicate the amount of the benefit and the
method of calculation.

50.1. Indicate the differences for
persons according to point 1.1.

50.2. Indicate the differences for
persons according to point 1.2.

50.3. Indicate the differences for
persons according to point 1.3.

51. Indicate the rules and conditions of claiming
the benefit.
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(for example, is the benefit provided
automatically as soon as the time off is taken,
or does the worker have to claim it in a special
way, e.g. through a written request, is the
employer engaged somehow? etc.).

51.1. Indicate the differences for
persons according to point 1.1.

51.2. Indicate the differences for
persons according to point 1.2.

51.3. Indicate the differences for
persons according to point 1.3.

51.4. Indicate the differences for
persons according to point 1.1.

51.5. Indicate the differences for
persons according to point 1.2.

51.6. Indicate the differences for
persons according to point 1.3.

52. Indicate whether the entitlement to the
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

52.1. Indicate the differences for
persons according to point 1.1.
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52.2. Indicate the differences for
persons according to point 1.2.

53. Are there any other legal instruments aimed
at social security of a person on paternity
leave?

If so, please, specify.

SOCIAL SECURITY

C. Parental leave

54. Isthe employer obliged to provide any benefit | No
or compensation to the employee on parental
leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

54.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate any differences from the
conditions referred to in point 1.

54.2. Please indicate whether
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.
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Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

54.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

55. Ifthe benefit/compensation is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

55.1. Indicate the differences for
persons according to point 1.1.

55.2. Indicate the differences for
persons according to point 1.2.

55.3. Indicate the differences for
persons according to point 1.3.

56. Indicate the amount of the
benefit/compensation.

56.1. Indicate the differences for
persons according to point 1.1.

56.2. Indicate the differences for
persons according to point 1.2.

195



56.3. Indicate the differences for
persons according to point 1.3.

57. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request
etc.).

57.1. Indicate the differences for
persons according to point 1.1.

57.2. Indicate the differences for
persons according to point 1.2.

57.3. Indicate the differences for
persons according to point 1.3.

58. Indicate whether the benefit/compensation
can be reduced, or withdrawn. If so, under
which conditions.

58.1. Indicate the differences for
persons according to point 1.1.

58.2. Indicate the differences for
persons according to point 1.2.

58.3. Indicate the differences for
persons according to point 1.3.
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59. Indicate whether the entitlement/amount to
the benefit/compensation can be changed.
(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of
taking the time off in a part-time form).

If so, under what conditions.
59.1. Indicate the differences for
persons according to point 1.1.
59.2. Indicate the differences for
persons according to point 1.2.
59.3. Indicate the differences for

persons according to point 1.3.

60. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations mentioned
above. If so, under which conditions.

61. Indicate what is the impact of the rules for
social security system, if any.

62. Which benefit(s) are envisaged for persons
on parental leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

The employment relationship stays in place while
the duty to pay remuneration is suspended. As
such, the social security remains the same.
However, the employer is not obliged to make any
contributions.

Parents on parental leave are entitled to a parental
leave allowance from the state. It is not dependent
on their insurance status as such. There are no
qualifying conditions, as the entitlement is not
limited to employees. According to section 1(1) Act
on Parental Allowance and Leave, the person (1)
has to live in Germany (domicile/main residence),
(2) with their child in the same household (there
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(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

are additional provisions for relatives and
stepparents that correspond with the entitlements
to leave), (3) take care and raise the child, (4) and
do not work full time while receiving the pay (§
1(1) Law on Parental Pay and Leave). This entitles
parents to some parental pay, even if they work
part-time (up to 32 hours a week).

The personal scope of the parental allowances is
much broader and includes self-employed persons,
freelancers, students, housewives and unemployed
persons.

62.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate any differences from the
conditions referred to in point 1.

There is no material difference. Adoptive and
foster parents are entitled to parental pay if they
fulfil the conditions above. Parents who do not take
care of their children (i.e. give them up for adoption
are not entitled to parental pay either.

62.2. Please indicate whether
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

No difference, as long as conditions above are
fulfilled.

62.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

In principle, there is no difference. However,

there is no entitlement to parental pay if the
person’s previous year’s income was higher than
€250000 or, if both parents are entitled, a joined
income higher than €300000.
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63. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-
transferability deriving from the EU
directives are implemented.

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

Parents can freely divide the parental pay months
between them and can also receive them
simultaneously. In total, there is an entitlement to
12 months of full-time parental pay (basic parental
pay) - there are specific rules on part-time pay
(parental pay plus) outlined later. If each parent
takes at least 2 months of parental leave, the
entitlement increases by 2 months (section 4). In
practice this means that 2 months of paid parental
leave are non-transferable (use it or lose it).
Benefits from maternity pay are offset with
parental leave payments, meaning that the total
entitlement of both payments is 14 months. Since
birth mothers’ maternity leave/pay is compulsory
(8 weeks after birth) the non-transferable months
are specifically focus on enticing fathers (or the
other parent) to take some leave. Single parents are
entitled to a total of 14 months.

These rules existed prior to the Work Life Balance
Directives and have not changed in the context of
implementation.

63.1. Indicate the differences for
persons according to point 1.1.

63.2. Indicate the differences for
persons according to point 1.2.

63.3. Indicate the differences for

persons according to point 1.3.

64. Indicate the amount of the benefit and the
method of calculation.

Section 2 Act on Parental Allowance and Leave
provides that parents on leave receive 67 % of
their previous income; with an absolute minimum
of EUR 300 and a cap set at EUR 1 800 per month.
The minimum allowances are not awarded to every
parent, because parental allowances are offset
against unemployment assistance and social
assistance, which means in practice that parents
receiving unemployment or social assistance do
not get any parental allowances.

199




If the previous income is lower than EUR 1 000, the
percentage increases by 0.1 % for every EUR 2
below EUR 1000, up to 100 %. If the previous
income is higher than EUR 1200 a month, the
percentage decreases by 0.1 % for every EUR 2
that the income is higher than EUR 1 200, down to
65 %. Thus, those with well-paid work will usually
receive 65 % of the previous income or EUR 1 800.

There is a sibling bonus, either if there are two or
more children under the age of three or three or
more children under the age of six in the same
household. In that case the parental pay is
increased by 10 % and by at least EUR 75. There is
also an additional allowance of EUR 300 per child
in the case of multiple births. If parents work part-
time (up to 32 hours) while receiving parental pay,
the difference between current average income
and prior income is used to calculate the parental
leave entitlement. A maximum of EUR 2 770 is to
be recognised as prior income (section 2(3)).

The twelve calendar months before the calendar
month of the birth of the child are decisive to
determine the employees/workers previous
income before the birth. Determine is the net
income of employed (Wage and salary statements)
or self-employed workers (Income tax
assessment).

Some gaps in income within that time due to e.g.
receiving the basic parental allowance (first 12/14
months) are not included in the calculation.

The calculation based on net-incomes is somewhat
of an abnormality. In comparison payments in case
of illness amount to 70% of the Gross income with
a maximum of 90% of the net income. The focus on
net-come regarding the parental pay has been
criticised as it is rather complex.

64.1. Indicate the differences for
persons according to point 1.1.
64.2. Indicate the differences for

persons according to point 1.2.
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64.3. the differences for

persons according to point 1.3.

Indicate

65. Indicate the rules and conditions of claiming
the benefit.

(for example, is the benefit provided
automatically as soon as the time off is taken,
or does the worker have to claim it in a special
way, eg. through a written request, is the
employer engaged somehow? etc.).

Parental pay can only be applied for once the child
is born. The payments can be backdated by three
months. As such parents have three months’ time
to apply after the birth of the child if they want to
receive parental pay from the start.

Each federal state has its own parental allowance
offices that are integrated in different public
institutions. However, since 2023 states are
supposed to use the same form.

To apply for parental pay, parents need to provide:
-Signed Application form

-Birth certificate

-Proof of Identity (copy ID/Passport)

-Proof of income (pay slips or tax assessment)
-Employer's certificate / health insurance

certificate as per maternity pay if applicable

65.1. Indicate the differences for
persons according to point 1.1.

65.2. Indicate the differences for
persons according to point 1.2.

65.3. Indicate the differences for

persons according to point 1.3.

66. Indicate whether the benefit can be reduced,
or withdrawn. If so, under which conditions.

No

66.1. Indicate the differences for
persons according to point 1.1.
66.2. Indicate the differences for

persons according to point 1.2.
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66.3. Indicate the differences for

persons according to point 1.3.

67. Indicate whether the entitlement to the
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

The overall allowance remains the same. However,
there is the possibility to receive part-time
parental pay instead. In that case, parents receive
half of the amount a month but for twice as long.
The parental pay is referred to as ‘basic parental
pay’ if it is indeed only paid out during the first
12/14 months of the child’s life. Usually, this option
is chosen when parents do not have any income
during the time, they receive parental pay (i.e. are
on full-time leave) and plan to return to work
afterwards.

However, it is also possible to half the monthly
amount of the basic parental pay and extend the
period of pay within the scope of ‘parental pay
plus’. Parental pay plus is calculated just as the
outlined above, but is then halved (maximum),
meaning that the maximum that is paid out is half
of the basic parental pay, calculated on the
assumption that there is no income during the
leave period. The amount is paid for twice as long.

This is attractive if periods of payment are
intended to be prolonged or if parents want to
work part time while on leave.

If all of the money is paid out as a basic parental pay
within the first 12 months, working part-time is not
very attractive, because it seriously reduces the
amount of parental pay. Parents only receives
parental pay for the difference between current
and prior income and the absolute period of pay
will be the same.

However, parental pay plus is paid for twice as
long. Moreover, parental pay plus is only limited by
the absolute maximum (half of basic parental pay
taking into account the whole income). As such, if
the current income is less than 50% of the previous
income, the total amount of parental pay plus is not
reduced (see calculation below). Parents thus
receive the same total amount of parental pay (in
addition to the income) but over a longer period of
time.

202




If both parents work 4 month part-time (between
24-32 hours a week) they receive 4 additional
Parental pay plus months (so called ‘Partnership
bonus’). There is thus also some encouragement to
organise responsibilities equally and return to
work.

(see table to demonstrate below)

67.1. Indicate the differences for
persons according to point 1.1.

67.2. Indicate the differences for
persons according to point 1.2.

68. Are there any other legal instruments aimed | Itis generally assumed that employment-employee
at social security of a person on parental | relationship is maintained during parental leave
leave? while the main obligations (pay/service) are

suspended. During parental leave, parents

continue to be covered by their social security

If so, please, specify. systems such as healthcare. Childcare periods for

children under the age of three are taken into

account for statutory entitlements to a pension and
unemployment benefits. For the duration of
parental leave, the employee is generally insured
free of charge in the statutory health insurance.

Section 224 Fifth Social Security Code specifically

refers to the parental allowance (and maternity

pay).

[llustration to no 67.
In comparison see this example taken from the government website:*

If there is no income during the pay period, the parental Pay plus simply prolongs the payment while the
overall amount is the same:

Net income after birth 0 Euro per month

Difference in income 2.000 per month

Basic parental pay (65 % of the difference) (for 12 months) 1.300 Euro per month

Half of that ("absolute max") 650 Euro per month

4 Wie viel Elterngeld kann ich bekommen? | Familienportal des Bundes
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Parental pay Plus (for 24 months) 650 Euro per month

Absolute amount Basic parental pay 15.600 Euro

Absolute amount Parental pay plus 15.600 Euro

However, if there is some part-time income during the leave it looks very different, and parental pay plus
can provide real benefits.

Net-income prior to birth 2.000 Euro per month
Net-income after birth 500 Euro per month
Difference in income 1.500 Euro per month
Basic parental pay (65 % of the difference) 975 Euro per month

Theoretical possible basic parental pay without income | 1.300 Euro per month
after birth (65 % of 2.000 Euro)

Half of that ("absolute max ") 650 Euro per month

Parental pay Plus 650 Euro per month

Because the Basic parental pay of the difference (975€) is higher than the absolute max (650€), the
Parental pay Plus is reduced. But because it is paid twice as long, the overall amount is much higher.

Basic parental pay (if there is part-time income) for | 11.700 Euro
max of 12 months (12 x 975 Euro)

Parental pay plus (if there is part-time income) for | 15.600 Euro
max of 24 months (24 x 650 Euro)

204



4. Administration

69. How is the administration of the leave and/or benefit legislated?

The Maternity Protection Act and the Act of parental leave and pay are federal acts. However, it is partly the
responsibility of the federal states and the public health insurance funds to administrate the entitlements.

70. Is there any administrative burden for employers? For instance, as regards obligations, that have
increased in connection with the implementation of the WLB Directive and Transparency Directive,
did administrative costs of employers grow? If so, does the State compensate those costs? How?

It is not obvious, that the administrative burden has increased significantly. Employers are most involved
within the context of the Maternity Protection, as they must provide the top up and then reclaim it from the
health insurance. If they require additional paperwork from the employee that is not strictly necessary, they
will have to cover the costs. Parental leave applications are not considered too burdensome, although the
entitlements to part-time parental leave are limited in smaller undertakings, considering that it will be more
difficult for them to accommodate such requests. The cost for the private economy in relation to the changes
made in 2022 were estimated to €820 000 but these only relate to minor changes to the Law on Carer Leave
and Family Care Leave. The cost of the Act on parental leave and pay for the private economy are estimated
at €2,3 Mio. These costs mostly relate to information and bureaucracy. There are no compensation
mechanisms as such, other than the fact that employers are reimbursed for the maternity pay top up.

71. Have some responsibilities been entrusted to state authorities (e.g. labour offices or labour
inspectorates)?

There are not labour offices or inspectors as such. However, much of the financial entitlements are indeed
administrated by the state. The 2022 amendment of the General Equal Treatment Act (AGG) now subsumes
disadvantages related to parental leave under the scope of responsibility of the Federal Equality Body, the
so called Federal Anti-Discrimination Agency (Antidiskriminierungsstelle des Bundes). Its responsibilities
are to inform individuals claiming to have been discriminated against and the general public about the legal
means available in the event of discrimination. Further, FADA is required to conduct studies on
discrimination and propose measures to prevent discrimination. The agency has no power to support
individuals in anti-discrimination suits, and cannot impose any fines for discrimination. Its influence on the
legal and factual situation regarding anti-discrimination is limited.

72. Has any specific mechanism or procedure been introduced in order to check who is really taking
care after the child, in order to avoid fraudulent behaviour?

Not as such. Indeed, there have been stories and report that many fathers use the paid parental leave,
to extend deadlines (e.g. PhD submissions) or prolonged holidays. Children can also be in childcare
facilities during parental leave, although there is no legal entitlement for the first year. Since both
parents can take the leave at the same time, some critical articles have suggested, that many couples
with young parents use the time to go on extensive holidays. As such, mothers remain with the child for
the whole time and thus continue to be the primary caretaker in most cases. The critique would then
point out, that the leave and pay arrangements do not help women to return to work earlier since they
are on leave simultaneously with the fathers. However, it should be noted that the number of fathers
that take at least 2 months of leave have increased steadily since its introduction. Moreover, the
legislation was not primarily focused on the equal share of parental responsibilities, but to address the
financial consequences of having a child. Indeed, the financial dip after birth was seen as one of the
reasons professional women did not have children and the Act was introduced to address this.
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5. General analysis

73. Please, summarize relevant national case-law providing legal interpretation of any of legal
provisions mentioned above. #

Unsurprisingly, various deputes concerned with the correct calculation of the parental allowance have
reached the highest courts. The Federal Social Court (Bundessozialgericht) decided that salary arrears can
increase the parental allowance.5 If the wage tax classification (filing class) changed repeatedly within the
period relevant for the determination of the allowance, the longest valid tax bracket is relevant.® Lump-sum
taxed one-off payments will not be considered to the calculation of the allowance.” The Higher Labour Court
Niirnberg held that employers are liable for the damage, if late payments of remuneration leads to a
reduction in the entitlement to parental allowance due to statutory provisions. The case concerned a
payments that were only received after a legal dispute and where so late that they were taxed as ‘other
income’ which is not included in the calculation of the allowance. 8

Section 17(1) and (2) of the Act on parental allowance and leave regulates the entitlements to annual leave
that are lex specialis to the Federal Act on Annual Leave (Bundesurlaubsgesetz). Accordingly, the employer
may reduce the leave entitlement by one twelfth in writing for each full calendar month of parental leave.
Residual leave that was not taken at the beginning of parental leave can be taken after parental leave in the
current or next holiday year. The Federal Labour Court has now confirmed that corresponding vacation
days that have not been (effectively) reduced, can be take in the following year, regardless of any exclusion
clauses in the employment contract.’

The Federal Labour Court has also confirmed that a written rejection of part-time parental leave because of
urgent occupational reasons within the context of section 15(7) limits the reasons an employer can refer to
in any potential future court hearing. As such, only the written reasons for the rejections can be used to
justify the rejection.l® The rejection must be provided in writing within the strict meaning of the law. As
such, it requires a signature.1!

74. Has there been any public debate on the topic of maternity leave, parental leave, changes due to
European legislation, non-transferability? Has this debate have any impact on current or proposed
legislation?

The debate is limited as the scheme is generally welcomed. It has been pointed out that the maximum
pay, may mean that the breadwinner in families with only one income cannot go on leave. Indeed, well-
earning parents may struggle to sustain their (potentially expansive) expenses with the allowance. The
current government as agreed in its coalition agreement that the partner plus months and protections
around parental leave should be extended.

There is also a concerted campaign to introduce a paternity leave. While the government has plans to
do so, it has also rejected any EU obligations, suggesting that the current parental leave provisions
should be sufficient. The EU Commission does not agree. Given that the government itself recognises
the value of a paternity leave, it seems difficult for them to argue that the parental leave provides the
same value.

75. Can you provide us with any relevant statistics on maternity and/or parental leave, possibly
showing some developments relevant for this questionnaire?

5 Federal Social Court, judgment of 27. June 2019, B 10 EG 1/18 R.

6 Federal Social Court, judgment of 28. March 2019, B 10 EG 8/17 R.

7 Federal Social Court, judgment of 08. March 2018, B 10 EG 8/16 R.

8 Higher Labour Court Niirnberg, judgment of 20. January 2021, 2 Sa 253/20.
9 Federal Labour Court, judgment of 05. July 2022, 9 AZR 341/21.

10 Federal Labour Court, judgment of 11. December 2018, 9 AZR 298/18.

11 Federal Labour Court, judgment of 27. June 2017, 9 AZR 368/16.
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Given that maternity leave is compulsory, all workers giving birth do indeed take maternity leave. The
overwhelming number also take the leave before the birth.

The rules on Directors and board members are very new, and statistics are not available as such.

The number of fathers taking parental leave have steadily (albeit slowly) increased since its introduction in
2015. The Federal Statistical Office (Statistische Bundesamt) has announced that in 2022 the number of
men that received parental pay increased by 2.1% (10000) while the number of women reduced by 2.3 %
(32 800). As such the number of men taking paid parental leave increased to 26.1%. In comparison, in 2015
it was only 20.9%.12 However, a large majority of men only take the 2 months of leave and/or take leave
together with the mother. There is also a significant increase of parental leave taken by fathers. In 2021,
twice as many fathers took parental leave than in 2009. However, the numbers are still very small, 0.9% in
2009 compared to 1.6% in 2021.

The overwhelming number of recipients of parental pay are still women. In 2022, almost 1.4 million women
and only 482,000 men in Germany received parental allowance in 2022. Corresponding to that, the vast
majority of parents on parental leave are women. 45.1% of mothers with children younger than three years
old are on parental leave (compared to 2.6% of fathers) and 25.3% of mothers with children younger than
six years old (1.6% of fathers). There is some evidence that older mothers are less likely to take long periods
of parental leave.13

Studies suggest that fathers are much more interested in childcare, want to be directly involved with their
children, and often in an equal manner. However, the economic reality often creates perceived or real
hurdles for an equal share of parental responsibilities.1#

76. Can you briefly sum-up and provide a short analysis of the national legislation on maternity and
parental leave? What are its positives, which weaknesses can be mentioned?

Despite the lack of paternity leave, German rules on parental and maternity leave are overall positive and
have had some impact on the parental share of parental responsibilities and the birth rate in Germany (the
latter was not a minor concern when the arrangements were introduced). The structure strictly
distinguishes between biological circumstances around the birth of the child and childcare responsibilities
in the first years. As such, it seems consistent with the biological needs of the birth parent and the case law
of the CJEU to have a relative short non-transferable (fully paid) maternity leave that is compulsory for the
person giving birth, and long flexible arrangements (including part-time) around parental leave. While
parental leave is not transferable it is very long and right of each parent. The flexibility and non-
transferability then is primarily important within the context of the allowance. The provisions of pay
encourage a return to work after one year of leave or part-time arrangements that are somewhat focused
on keeping women in employment. The legal entitlement to a nursery place once the child is one year old
should also be viewed as such. However, in practice, childcare places are limited, and many women are
forced to take leave for much longer periods.

The implementation of the named directives has been limited. Apart from the outstanding question of
paternity leave, the German legislator only implemented the work life balance Directive by extending the
scope of responsibility of the Federal Equality Body and by including a right to request care or family care
leave if employed in smaller undertakings. None of these provisions relate to maternity or parental leave.

Outstanding issues relate to the maternity protection (namely pay) of self-employed workers and those
quasi-employees that are not insured.

12 Elterngeld und Kindergeld - Statistisches Bundesamt (destatis.de)

13 Personen in Elternzeit - Statistisches Bundesamt (destatis.de

14 BMFSF] - Vaterreport 2021: Wunsch und Wirklichkeit der partnerschaftlichen Vereinbarkeit von Familie
und Beruf.
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Polsko

Questionnaire for national experts

Country: Poland

Name, affiliation and contact of the national expert: dr hab. Marcin Wujczyk, Jagiellonian University
of Cracow

1. Legislation on maternity, paternity and parental leave

Please, generally describe (with references to legal sources) your national legislation on maternity leave,
paternity leave and parental leave.

Provide a legal definition of:
e maternity leave,
e paternity leave and
e parental leave
according to your national legislation.

If your national legislation distinguishes between time off and social security during it, please explain, with
references to legal sources.

Parenthood-related leaves from work are regulated in Articles 180-18682 of the Labour Code of 26 June
1974 (hereinafter: Labour Code). In addition, detailed issues related to employees' applications for these
leaves are regulated in the Ordinance of the Minister of Family, Labour and Social Policy of 8 December
2015 on applications concerning employee rights related to parenthood and documents attached to such
applications.

The different types of parental leave provided for in the Labour Code do not have their own legal definitions.
However, based on the provisions of the Labour Code, they can be generally described as follows:

e Maternity leave - a compulsory leave to which every female employee who has given birth is
entitled. It allows women to recuperate from childbirth and to provide personal care for the child
during the first weeks of its life. As a general rule, the length of the leave is 20 weeks (from 21 to
37 weeks in the case of multiple births). Part of this leave may also be transferred to the father of
the child or other family members. As a general rule, for the period of maternity leave the employee
is entitled to a maternity allowance of 100% of the basis of the allowance, which is entirely financed
by the Social Insurance Fund administered by the Social Insurance Institution.

e Leave under maternity leave conditions (adoption leave) - is granted to an employee who has taken
over care of a child as a foster parent, except for a professional foster family (I), or who has taken
over care of a child and has applied to the guardianship court to initiate the adoption procedure
(II). The employee may take this leave if the adopted child is under 7 years of age (or in special
cases 10 years of age) (I) or under 14 years of age (II) . In other respects, adoption leave is very
similar to maternity leave.
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e Parental leave - an optional leave which may be taken by both the mother and the father of a child
during the child's life after the first months of life until the child reaches the age of 6. As a general
rule, the duration of the leave is 41 weeks (43 in the case of multiple births), but the periods may
be doubled if the employee remains in employment during the leave at no more than half of full-
time with the employer who has granted the leave. As a general rule, for the period of parental leave
an employee is entitled to a maternity allowance equal to 70% of the benefit base, which is fully
financed out of the Social Insurance Fund administered by the Social Insurance Institution. Similar
entitlements are available to employees who have adopted a child.

e Paternity leave - an optional leave to which only the child's father is entitled irrespective of the
child's mother's parental entitlements. This leave is 14 days and, as a rule, it may be taken during
the first year of the child's life (in no more than two weekly parts). For the period of paternity leave,
the employee is entitled to a maternity allowance of 100% of the basis of the benefit assessment,
which is entirely financed out of the Social Insurance Fund administered by the Social Insurance
Institution.

The rules for determining the amount of maternity allowance due during parental leave are regulated by
the Act of 25 June 1999 on Cash Benefits from Social Insurance in the Event of Sickness and Maternity.

As a general rule, the basis for calculating maternity allowance for an employee is the average monthly
salary paid:

1) For a period of 12 calendar months preceding the month in which the incapacity to work arose; or

2) For full calendar months of insurance, if the incapacity for work arose before the end of 12 calendar
months of insurance.

In order to determine the basis for the employee's maternity allowance, one takes the income constituting
the basis for contributions to sickness insurance or accident insurance, respectively, minus social insurance
contributions deducted by the employer.

Childcare leave

Employees whose length of service is at least six months shall be entitled to childcare leave for the purpose
of taking care of their child. The six-month employment period includes previous periods of employment.

Length of childcare leave

The length of childcare leave shall not exceed 36 months. Leave is granted for a period no longer than until
the end of the calendar year in which the child turns six years of age; in some cases, e.g. if the child is
permanently disabled, the deadline may be extended until the end of the calendar year in which the child
turns 18.

Granting concurrent childcare leave to both parents

¢ Both parents are entitled to a 36-month childcare leave. Both may take childcare leave at the same
time. However, the total length of childcare leave cannot exceed 36 months.

e Each parent shall be exclusively entitled to one-month childcare leave as part of the above-
mentioned 36 months. This entitlement cannot be transferred to the child’s other parent.

* However, the child’s parent is entitled to childcare leave of up to 36 months if:

v the child’s other parent is deceased;
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v’ the child’s other parent has no parental rights;

v the child’s other parent has been deprived of parental rights, or these rights have been
restricted or suspended.

Requirements

¢ Childcare leave is granted upon employee’s written request submitted to the employer at least 21
days before its intended beginning.

¢ The employer is obliged to grant the childcare leave request.

¢ Employees may withdraw their request for childcare leave not later than 7 days before its intended
beginning by providing the employer with a written statement to this effect.

¢ Ifarequest for childcare leave is submitted after the deadline, the employer is obligated to grant it
not later than within 21 days after submission of the request.

Granting childcare leave in segments

* Childcare leave may be divided into no more than 5 segments. The number of leave segments shall
be determined on the basis of submitted leave requests.

Waiver of childcare leave
+ Employees may waive their right to childcare leave:
v/ atany time - with employer's consent;

v upon prior notification of the employer - not later than 30 days before the intended date of
returning to work.

Protection of the employment relationship

*  After completion of childcare leave, the employee shall resume work in the previous position or, if
this is not possible, in a position equivalent to the position held before going on leave or in another
position that corresponds to employee's professional qualifications, with remuneration not lower
than would be due on the date of starting work in the position held before going on childcare leave.

*  Employers may not terminate the contract of employment with or without notice of an employee
eligible for childcare leave in the period between the date of submission of a request for:

v" childcare leave - and the end of that leave;

v" reduction of working time - and the return to the working time before its reduction,
however for no longer than a total of 12 months.

Childcare leave and employee’s eligibilities

e The time spent on childcare leave shall count toward the length of service on which depend
employee's eligibilities.
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2.

Time-off

Please, answer the questions in the following table. Please, always refer to your national legislation (indicate

the legal act and its part, section or paragraph).

TIME OFF

Question

A. Maternity leave

Your answer with reference(s) to legal source

Indicate the conditions for entitlement to
time off.

(including whether it depends on the
duration of the employment relationship,
the extent of the working hours, etc.).

According to Article 180 § 1 of the Labour Code, a
woman is entitled to maternity leave if she gives
birth during the employment relationship. In this
context, the length of employment as well as the
working hours are not relevant.

Childbirth is understood as the birth of a newborn
showing any signs of life regardless of the duration
of the pregnancy, but also the expulsion or
extraction from the mother's body of a foetus
showing no signs of life after 22 weeks of
pregnancy.

1.1. Please indicate whether the right to time
off also applies when the child is taken into

substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

from the

Indicate any differences

conditions referred to in point 1.

According to Article 183 of the Labour Code, the
right to leave under the conditions of maternity
leave is also granted to employees who:

e Are fostering a child, with the exception of
a professional foster family (on the basis of
the provisions of the Family and
Guardianship Code) - if the child is under 7
years of age (or 10 years of age in the case
of a child for whom a decision on
postponement of compulsory education
has been taken); or

have taken in a child and applied to the
guardianship court to initiate proceedings
for the adoption of the child (based on the
provisions of the Act of 9.06.2011 on
Family Support and the Foster Care
System) - no longer than until the child is
14 years old;

For the above employees, the mother's priority rule
does not apply (employees - fathers can take their
leave first). Importantly, an employee - mother and

211




an employee - father cannot take leave at the same
time.

Otherwise, the provisions on maternity leave shall
apply mutatis mutandis.

1.2.Please indicate whether employees | The right to maternity leave is granted to all
working in flexible forms of work (on-call | employees with a contract of employment,
work, telework, platform work etc.) are also | irrespective of how they perform their duties.
entitled to time off.
The right to maternity leave does not generally
Indicate any differences from the | applyto persons employed on a basis other than an
conditions referred to in point 1 and, | employment contract (civil law contracts, self-
where appropriate, 1.1. employment, etc.), but as long as they are covered
by sickness insurance they may receive a maternity
allowance in accordance with Article 29 of the Act
of 25 June 1999 on Cash Benefits from Social
Insurance in the Event of Sickness and Maternity.

1.3.Indicate whether persons performing a | The right to maternity leave does not generally
function in a legal entity outside an | applyto persons employed on abasis other than an
employment relationship (eg. a statutory | employment contract (civil law contracts, self-
body of a business corporation, etc.) are | employment, etc.), but as long as they are covered
also entitled to time off. by sickness insurance, they may receive a
maternity allowance in accordance with Article 29
Indicate any differences from the | of the Act of 25 June 1999 on Cash Benefits from
conditions referred to in point 1 and, | Social Insurance in the Event of Sickness and
where appropriate, 1.1. Maternity.

2. If the entitlement to time off is | Pursuant to Article 180 § 4 of the Labour Code,
transferable to another person, please | maternity leave may also be taken by the employee
identify that person and indicate the | - father of the child or other employee - member of
conditions under which the entitlement | the immediate family to a limited extent (up to 6
may be transferred. weeks, after the mother of the child has taken at

least 14 weeks of leave).

Taking maternity leave by an employee other than
the child's mother is also possible where:

e The employee - mother gives up her
maternity leave if she is certified as
incapacitated (possible after at least 8 weeks
of maternity leave) - Article 108 § 6 of the
Labour Code;

e The employee - mother who is in hospital or
in another health care unit of a health care
establishment that provides in-patient and
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round-the-clock health care services due to
her state of health making it impossible for
her to take personal care of the child
relinquishes her leave for the duration of her
hospitalisation (possible after at least 8
weeks of the mother's leave) - Article 108 §

10 of the Labour Code;

e The employee - mother dies during
maternity leave - Article 108 § 12 of the
Labour Code;

e The employee - mother abandons her child
during maternity leave - Article 108 § 13 of
the Labour Code;

o The child’s mother is not covered by social
insurance for sickness and maternity or is
not entitled to such coverage, and the reason
for leave being taken by another person is the
death of the child's mother, the mother’s
abandonment of the child or the mother's
inability to personally care for the child -
Article 108 § 15 of the Labour Code.

In the above cases, maternity leave may be
taken by the employee - father of the child
or other employee - member of the
immediate family.

In addition, only the employee - father of the child
has the right to maternity leave under Article 180 §
17 of the Labour Code if the child's mother, who is
not covered by social insurance in the event of
sickness and maternity, as defined in the Social
Insurance System Act of 13 October 1998, takes up
employment with a working time of no less than
half of the full working time (the employee - father,
during the period of employment of the child's
mother, has the right to use leave in the part falling
after the day on which the child's mother took up
employment).

In no case can an employee other than the
employee - mother of the child take maternity leave
in excess of the amount set out in Article 180 §1 of
the Labour Code.

2.1.Indicate the differences
according to point 1.1.

for persons

Pursuant to Article 183 § 2 of the Labour Code, the
rules described in section 2 apply mutatis
mutandis to persons described in section 1.1.
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2.2.Indicate the differences for persons | Nothing to indicate.
according to point 1.2.

2.3.Indicate the differences for persons | Nothing to indicate.
according to point 1.3.

3. Indicate the duration of time off. According to Article 180 § 1 of the Labour Code, the
length of maternity leave depends on the number
Please indicate, if there are any specific | of children born at one birth and is:

rules (e.g. for workers who performed the
work for a shorter time before taking the

20 weeks - in the event of giving birth to
leave). If so, please specify. ® w v giving

one child at one birth;
e 31 weeks - in the event of giving birth to

Please, indicate, if there is any entitlement
y two children at one birth;

to take the time off in a part-time form. If i o )
e 33 weeks - in the event of giving birth to

so, please, specify. ) .
three children at one birth;
e 35 weeks - in the event of giving birth to

four children at one birth;

e 37 weeks - in the event of giving birth to
five or more children at one birth.

Pursuant to Article 180 § 2 of the Labour Code, an
employee - mother may take maternity leave up to
six weeks before the expected date of childbirth. In
this case, the length of her maternity leave after
giving birth is correspondingly reduced.

Pursuant to Article 180 § 3 of the Labour Code, if a
female employee has not taken maternity leave
prior to childbirth, maternity leave shall commence
on the day of childbirth. A week of maternity leave
corresponds to 7 days counted from the first day of
this leave.

According to Article 180 § 4 of the Labour Code,
after the birth of a child the mother is required to
take 14 weeks of leave.

According to Article 1801 of the Labour Code, in the
event of stillbirth or death of the child during the
first 8 weeks, the female employee is entitled to
maternity leave of 8 weeks after the birth, but no
less than 7 days after the death of the child. A
female employee who has given birth to more than

one child at one birth is entitled to maternity leave
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in the amount corresponding to the number of
children who survived childbirth.

Pursuant to Article 182 of the Labour Code, in the
case of abandonment of the child by the female
employee or placement of the child, based on a
court decision, in foster care, in a care and
treatment facility, in a nursing and care facility or
in a therapeutic rehabilitation facility, the female
employee is not entitled to the part of the maternity
leave falling after the date of abandonment of the
child or placement of the child in foster care, in a
care and treatment facility, in a nursing and care
facility or in a therapeutic rehabilitation facility.
However, maternity leave after childbirth may not
be less than 8 weeks.

3.1.Indicate the differences
according to point 1.1.

for persons

The length of adoption leave is no different from
maternity leave and also depends on the number of
children taken in.

As described in section 1.1, the condition for the
granting of adoption leave is the indicted age of the
child (no more than 7/10/14 years). The leave will
therefore always end when the child reaches the
indicated age - resulting in a corresponding
reduction of the leave. However, it follows from
Article 183 § 3 of the Labour Code that, regardless
of the date on which the child was adopted, as long
as the adoption took place before the child reached
the indicated age - 7, 10 or 14 years - the female
employee is always entitled to a minimum
maternity leave of 9 weeks.

3.2.Indicate the differences
according to point 1.2.

for persons

Nothing to indicate.

3.3.Indicate the differences
according to point 1.3.

for persons

4. Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

Nothing to indicate.

As a general rule, maternity leave is granted by law
and is compulsory. This means that, during its
duration, the employer may not allow the
employee to work, even if the employee applies or
requests to be allowed to perform her duties
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(for example, whether the drawing is
notified to the employer or done through
another person, whether the notification
requires a written form, or has any
obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please
specify legal conditions.

during the maternity leave. Allowing an employee
to work during maternity leave is a misdemeanour
against the employee's rights punishable by a fine
(Article 281 §1 (5) of the Labour Code).

As a general rule, maternity leave is taken after
childbirth. The use of maternity leave after the date
of delivery is not subject to an application, i.e. the
leave starts from the date of delivery indicated on
the child's birth certificate (which the employee is
required to produce).

In other cases, a request from the female employee
or the employee - father of the child or other
employee - member of the immediate family is
required. However, the employer does not have the
right to refuse to grant maternity leave.

Pursuant to Article 180 § 2 of the Labour Code, if
maternity leave is to begin prior to childbirth
(which may be requested by the employee), it is
necessary to submit an application to this effect to
the employer. The mandatory wording of the
application is set out in § 5 of the Regulation of the
Minister of Family, Labour and Social Policy of 8
December 2015 on applications concerning
employee rights related to parenthood and
documents attached to such applications:

e Full name of the child's employee -
mother;

e Indication of the date from which part of
the maternity leave is to be granted;

e Copy of the doctor's certificate stating the
expected date of childbirth.

In addition, an application is required in the
following situations:

e Relinquishment by the employee - mother
of the child of the remaining part of
maternity leave after taking at least 14
weeks of such leave following childbirth
and return to work, when the remaining
leave is to be taken by the employee -
father of the child or by other employee -

the immediate family

(mandatory wording of the application is

set out in § 6 of the Regulation of the

Minister of Family, Labour and Social

Policy of 8 December 2015 on applications

concerning employee rights related to

member of
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parenthood and documents attached to
such applications), the application must be
submitted at least 7 days before the
expected date of return to work;

Granting the remaining part of maternity
leave to the employee - father raising the
child or to other employee - member of the
immediate family in the event that the
employee - mother relinquishes the
remaining part of maternity leave after
having used at least 14 weeks of this leave
following childbirth, or in the event that
the employee - mother with a certificate of
incapacity to live  independently
relinquishes the remaining part of
maternity leave after having used at least
8 weeks of this leave following childbirth
(mandatory wording of the application is
set out in § 8 of the Regulation of the
Minister of Family, Labour and Social
Policy of 8 December 2015 on applications
concerning employee rights related to
parenthood and documents attached to
such applications), the application must be
submitted at least 14 days prior to the date
of commencement of the leave;

Granting a part of maternity leave to the
employee - father raising the child or to
other employee - member of the
immediate family in the case of
interruption of the maternity leave by a
female employee staying in a hospital or
other medical facility providing stationary
and round-the-clock health care services,
after taking at least 8 weeks of this leave
following childbirth, due to the condition
of health preventing her from taking
personal care of the child (mandatory
wording of the application is set outin § 10
of the Regulation of the Minister of Family,
Labour and Social Policy of 8 December
2015 on applications concerning
employee rights related to parenthood and
documents attached to such applications);
Granting a part of maternity leave to the
employee - father raising the child or to
other employee - member of the
immediate family, in the event of the death
of the female employee during the
maternity leave or the insured mother of
the child during the period of drawing the
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maternity allowance corresponding to the
period of the leave (mandatory wording of
the application is set out in § 11 of the
Regulation of the Minister of Family,
Labour and Social Policy of 8 December
2015 on applications concerning
employee rights related to parenthood and
documents attached to such applications);
Granting a part of maternity leave to the
employee - father raising the child or to
other employee - member of the
immediate family in the event of
abandonment of the child by the female
employee during maternity leave after she
has taken at least 8 weeks of maternity
leave following childbirth, or by the
insured mother of the child in the course
of receiving the maternity allowance for a
period corresponding to the period of this
leave after she has used at least 8 weeks of
maternity leave following childbirth
(mandatory wording of the application is
set out in § 12 of the Regulation of the
Minister of Family, Labour and Social
Policy of 8 December 2015. on
applications concerning employee rights
related to parenthood and documents
attached to such applications),

Granting a part of maternity leave to the
employee - father raising the child or to
other employee - member of the
immediate family in the event of the death
of the child's mother who is not subject to
sickness insurance (mandatory wording of
the application is set out in § 13 of the
Regulation of the Minister of Family,
Labour and Social Policy of 8 December
2015 on applications concerning
employee rights related to parenthood and
documents attached to such applications);
Granting a part of maternity leave to the
employee - father raising the child or to
other employee - member of the
immediate family in the case of
abandonment of the child by the mother
who is not subject to sickness insurance
(mandatory wording of the application is
set out in § 14 of the Regulation of the
Minister of Family, Labour and Social
Policy of 8 December 2015 on applications
concerning employee rights related to
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parenthood and documents attached to
such applications);

e Granting a part of maternity leave to the
employee - father raising the child or to
other employee - member of the
immediate family in the event of the
mother's inability to take personal care of
the child, if the mother is not subject to
sickness insurance (mandatory wording of
the application is set out in § 15 of the
Regulation of the Minister of Family,
Labour and Social Policy of 8 December
2015 on applications concerning
employee rights related to parenthood and
documents attached to such applications);

e Granting a part of maternity leave to the
employee - father raising the child in the
event that the mother of the child, who is
not entitled to sickness insurance, takes up
employment of no less than half of full time
(mandatory wording of the application is
set out in § 16 of the Regulation of the
Minister of Family, Labour and Social
Policy of 8 December 2015 on applications
concerning employee rights related to
parenthood and documents attached to
such applications).

All these applications can be submitted in paper
form or electronically (e.g. by e-mail).

4.1.Indicate the differences
according to point 1.1.

for persons

Pursuant to Article 183 § 6 of the Labour Code,
adoption leave shall be granted at the written
request of the employee submitted in paper or
electronic form within 7 days from the date of
taking in the child as a foster family or taking in the
child as a foster family with the aim of applying to
the guardianship court for initiation of adoption
proceedings. The leave shall start on the date
specified in the employee's application, but no later
than 21 days from, respectively, the date of taking
in the child as a foster family or taking in the child
as a foster family with the aim of applying to the
guardianship court for initiation of adoption
proceedings. The compulsory wording of the
application is set outin § 22 of the Regulation of the
Minister of Family, Labour and Social Policy of 8
December 2015 on applications concerning
employee rights related to parenthood and
documents attached to such applications.
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The employer is obliged to grant the employee's
request.

4.2.Indicate the differences
according to point 1.2.

for persons

Nothing to indicate.

4.3.Indicate the differences
according to point 1.3.

for persons

5. Indicate whether drawdown can be

interrupted.
If so, under what conditions.

(for example, whether the drawing is
notified to the employer or done through
another person, whether the notification
requires a written form, or has any
obligatory content).

Indicate the consequences of the
suspension of drawdown on the total
claim.

Is there any possibility of the employer to
refuse interruption of taking time off? If so,
please specify legal conditions.

(If the legislation distinguishes between
different situations - for example,
interruption of drawing due to placement
of a child in a healthcare facility due to
illness versus interruption of drawing due
to removal of the child due to lack of care -
characterise each situation and answer
the questions asked separately for each
question).

Nothing to indicate.

As a general rule, maternity leave should be taken
continuously.

However, according to Article 181 of the Labour
Code, if the child requires hospital care and the
female employee has already taken the minimum
period of guaranteed leave after childbirth (8
weeks), the leave may be interrupted. For the
interruption of maternity leave, the reason for
which the need for hospital care for the child arose
(prematurity, birth complications, illness) is not
relevant. The period of leave interruption should
correspond to the period of the child's stay in
hospital. The leave is interrupted in such a case at
the request of the employee, which should be
accompanied by a medical certificate confirming
the date of admission of the child to hospital.

The request is binding on the employer.

The female employee takes the remaining part of
maternity leave after the child leaves the hospital.

5.1.Indicate the differences
according to point 1.1.

for persons

The possibility of interruption of maternity leave
for the duration of the child's hospital stay also
applies to adoption leave, as provided for in Article
183 § 2 of the Labour Code.
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5.2.Indicate the differences
according to point 1.2.

for persons

Nothing to indicate.

5.3.Indicate the differences
according to point 1.3.

for persons

6. Indicate whether drawing can be
terminated prematurely.
If so, under what conditions.
Indicate the consequences of the

suspension of drawdown.

(for example, whether the drawing is
notified to the employer or done through
another person, whether the notification
requires a written form, or has any
obligatory content).

(If the legislation distinguishes between
different situations - see, for example,
point 5 - characterise each situation and
answer the questions asked separately for
each question).

Is there any possibility of the employer to
refuse earlier return from time off? If so,
please specify legal conditions.

Nothing to indicate.

As a general rule, maternity leave is granted by law
and is compulsory. This means that, during its
duration, the employer may not allow the
employee to work, even if the employee applies or
requests to be allowed to perform her duties
during the maternity leave. Allowing an employee
to work during maternity leave is a misdemeanour
against the employee's rights punishable by a fine
(Article 281 §1 (5) of the Labour Code).

In certain cases, described in detail in Article 180 of
the Labour Code, it is possible for the mother to
terminate her maternity leave early. These cases
are described in section 2 (see above).

To reiterate, the most relevant possibility for an
employee - mother to reduce her maternity leave is
described in Article 180 § 4 of the Labour Code. The
employee - mother may give up part of her
maternity leave after taking 14 weeks thereof and
return to work provided that:

e  She will take 14 weeks of leave after giving
birth (it does not matter whether or how
much maternity leave she took during her
pregnancy);

e The remaining maternity leave shall be
taken by the employee - father of the child
or by other employee - member of the
immediate family;

e She request to
relinquish a part of maternity leave at
least 7 days before returning to work, and
indicates the date of her return to work;

e She attaches a copy of the request of the
employee - father or other employee -
member of the immediate family, who will
take over the remaining part of the leave,
or attaches a declaration of the father
insured with the Social Security Institution

submits a written
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to the effect that he has ceased his gainful
activity for the period of the remaining
part of maternity leave.

The employer does not have the right to refuse to
shorten maternity leave if the female employee
legitimately requests it. Otherwise, if the female
employee does not meet the specific requirements
for a shortened maternity leave, the employer must
refuse (maternity leave is compulsory).

6.1.Indicate the differences

for persons
according to point 1.1.

Pursuant to Article 183 § 2 of the Labour Code, the
rules described in section 2 shall apply mutatis
mutandis to persons taking leave on conditions of
maternity leave.

6.2.Indicate the differences

for persons
according to point 1.2.

Nothing to indicate.

6.3.Indicate the differences

for persons
according to point 1.3.

7.

Indicate whether the drawdown can be
extended compared to the originally
announced period.

If so, under what conditions.

(for example, whether the drawing is
notified to the employer or done through
another person, whether the notification
requires a written form, or has any
obligatory content).

the the
suspension of drawdown.

Indicate consequences of

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked

separately for each question).

Is there any possibility of the employer to

refuse extension of originally

Nothing to indicate.

Regulations do not provide for the possibility of
extending the period of maternity leave beyond
that set out in Article 180 § 1 of the Labour Code.
However, the period of the employee - mother’s
absence from work after childbirth may be
extended if she is unable to return to work due to
illness upon completion of maternity leave.
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provided/agreed time off? If so, please
specify legal conditions.

7.1.Indicate the differences for persons
according to point 1.1.

Regulations do not provide for the possibility of
extending leave on conditions of maternity leave
beyond the period set out in Article 183 § 1 and §
11 of the Labour Code.

7.2.Indicate the differences
according to point 1.2.

for persons

Nothing to indicate.

7.3.Indicate the differences
according to point 1.3.

for persons

8. Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

Nothing to indicate.

Pursuant to Article 186* of the Labour Code, the
employer shall re-admit the female employee to
work in her previous position at the end of the
period of maternity leave or, if this is not possible,
gives her a position equivalent to the one held
before the leave began on terms and conditions no
less favourable than those that would have applied
if the employee had not taken the leave.

8.1.Indicate the differences
according to point 1.1.

for persons

Pursuant to Article 1864 of the Labour Code, the
employer shall re-admit the female employee at the
end of maternity leave or, if this is not possible,
gives her a position equivalent to the one held
before the leave began on terms and conditions no
less favourable than those that would have applied
if the employee had she not taken the leave.

8.2.Indicate the differences
according to point 1.2.

for persons

Nothing to indicate.

TIME OFF
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B. Paternity leave

9.

Indicate the conditions for entitlement to
time off.

(including whether it depends on the
duration of the employment relationship,
the extent of the working hours, etc.).

The right to paternity leave, which derives from
Article 1823 of the Labour Code, is an exclusive and
sovereign right of the father, independent of the
entitlement of the child's mother, and is also
available when the mother is not an employee and
cannot take leave related to the birth of the child.

Paternity leave is optional and is granted by the
mere fact of being the child's father (until the child
reaches 12 months of age). The father does not
have to be in a relationship with the child's mother
to benefit from this leave.

The father should use this leave to care for the
child.

9.1.Please indicate whether the claim also

applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

The right to paternity leave is also granted to an
adoptive employee - father until the expiry of 24
months from the date on which the order declaring
adoption becomes final and no longer than until the
child is 14 years old (Article 1823 § 1(2) of the
Labour Code).

Indicate any differences from the
conditions referred to in point 1.
9.2.Please indicate whether employees | The right to paternity leave is granted to all

working through flexible forms of work
(on call work, telework, platform work etc.)
are also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

employees working under an employment
contract, regardless of the way in which they
perform their duties.

The right to paternity leave does not, in principle,
apply to persons employed on a basis other than an
employment contract (civil law contracts, self-
employment, etc.), but insofar as they are covered
by sickness insurance they may receive maternity
allowance for the period corresponding to the
length of paternity leave in accordance with Article
29a of the Act of 25 June 1999 on Cash Benefits
from Social Insurance in the Event of Sickness and
Maternity.
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9.3.Indicate whether persons performing a
function in a legal entity outside an
employment relationship (e.g. a statutory
body of a business corporation, etc.) are
also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

10. If the
transferable to another person, please
identify that person and indicate the
conditions under which the entitlement
may be transferred.

entitlement to time off is

The right to paternity leave does not, in principle,
apply to persons employed on a basis other than a
contract of employment (civil law contracts, self-
employment, etc.), but provided that they are
covered by sickness insurance, they may receive
maternity allowance for the period corresponding
to paternity leave in accordance with Article 29a of
the Act of 25 June 1999 on Cash Benefits from
Social Insurance in the Event of Sickness and
Maternity.

Paternity leave is exclusively for the employee -
father of the child and is not transferable to others.

persons according to point 1.3.

11. Indicate the duration of time off.

Please indicate, if there are any specific
rules (e.g. for workers who performed the
work for a shorter time before taking the
leave). If so, please specify.

Please, indicate, if there is any entitlement
to take the time off in a part-time form. If
so, please, specify.

10.1. Indicate the differences for | Paternity leave is reserved for the employee -
persons according to point 1.1. father of the child and is not transferable.

10.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.

10.3. Indicate the differences for | Nothing to indicate.

The employee - father is entitled to paternity leave
of up to 2 weeks, but no longer than until the child
is 12 months old.

Paternity leave may be taken either once or in no
more than 2 parts, neither of which may be less
than one week.

11.1. Indicate the differences for

persons according to point 1.1.

The employee - father is entitled to paternity leave
of up to 2 weeks, but no longer than 12 months
from the date the decision declaring the adoption
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of the child becomes final and no longer than until
the child is 14 years old.

Paternity leave may be taken either at one time or
in no more than 2 parts, neither of which may be
less than one week.

persons according to point 1.3.

12. Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

(for example, whether the drawing is
notified to the employer or done through
another person, whether the notification
requires a written form, or has any
obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please
specify the legal conditions.

11.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.
11.3. Indicate the differences for | Nothing to indicate.

Pursuant to Article 1823 § 2 of the Labour Code,
paternity leave is granted upon application in
paper or electronic form submitted by the
employee - father no less than 7 days before
starting the leave. The employer is obliged to grant
the employee's request.

Pursuant to § 21 of the Regulation of the Minister
of Family, Labour and Social Policy of 8 December
2015 on applications concerning the rights of
employees related to parenthood and the
documents attached to such applications, an
application for granting paternity leave or part
thereof to an employee - father raising a child must
include:

e Full name of employee;

e Indication of the period for which
paternity leave or a part thereof is to be
granted.

The application is to be accompanied by:

e Anabridged copy ofthe child’s (children’s)
birth certificate or the child’s (children’s)
foreign birth certificate, or copies of these
documents;

e A declaration of the employee - father
raising a child as to whether he has taken
paternity leave or a part thereof.
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persons according to point 1.3.

13. Indicate whether drawdown can be

interrupted.
If so, under what conditions.

(for example, whether the drawing is
notified to the employer or done through
another person, whether the notification
requires a written form, or has any

obligatory content).

Indicate the consequences of the
suspension of drawdown on the total
claim.

(If the legislation distinguishes between
different situations - for example,
interruption of drawing due to placement
of a child in a healthcare facility due to
illness versus interruption of drawing due
to removal of the child due to lack of care -
characterise each situation and answer
the questions asked separately for each
question).

Is there any possibility of the employer to
refuse interruption of taking time off? If so,
please, specify the legal conditions.

12.1. Indicate the differences for | In the case of an adopting father, the application
persons according to point 1.1. described above must be accompanied by:

e A copy of the court’s final and binding
order allowing adoption of the child,
where the application concerns the
granting of paternity leave or a part
thereof related to an adopted child.

12.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.
12.3. Indicate the differences for | Nothing to indicate.

Under Article 181 and in conjunction with Article
1823 § 3 of the Labour Code, paternity leave may be
interrupted if the child is in hospital. The remaining
part of the leave may be taken by the father after
the child leaves the hospital.

The employer cannot object in such a situation to
the interruption of the leave by the employee -
father of the child.
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persons according to point 1.3.

14. Indicate whether drawing can be

terminated prematurely.
If so, under what conditions.

Indicate the consequences of the
suspension of drawdown on the total
claim.

(for example, whether the drawing is
notified to the employer or done through
another person, whether the notification
requires a written form, or has any
obligatory content).

(If the legislation distinguishes between
different situations - see, for example,
point 5 - characterise each situation and
answer the questions asked separately for
each question).

Is there any possibility of the employer to
refuse earlier return from time off
providing time off? If so, please specify the
legal conditions.

13.1. Indicate the differences for | The possibility of interrupting leave described
persons according to point 1.1. above applies to employee - fathers of adopted
children.
13.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.
13.3. Indicate the differences for | Nothing to indicate.

The legislation does not provide for the possibility
of premature termination of paternity leave, but
neither does it have to be taken all at once.

persons according to point 1.2.

14.1. Indicate the differences for | The principle described above applies to employee
persons according to point 1.1. - fathers of adopted children.
14.2. Indicate the differences for | Nothing to indicate.
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14.3. Indicate the differences for

persons according to point 1.3.

15. Indicate whether the drawdown can be
extended compared to the originally
announced period.

If so, under what conditions.

(for example, whether the drawing is
notified to the employer or done through
another person, whether the notification
requires a written form, or has any
obligatory content).

Indicate the consequences of the
suspension of drawdown on the total
claim.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to
refuse extension of originally
provided/agreed time off? If so, please
specify the legal conditions.

Nothing to indicate.

Paternity leave may not be extended beyond the 2
weeks specified in Article 1823 § 1 of the Labour
Code.

persons according to point 1.3.

15.1. Indicate the differences for | The principle described above is applicable to
persons according to point 1.1. employee - fathers of adopted children.

15.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.

15.3. Indicate the differences for | Nothing to indicate.
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16. Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

Pursuant to Article 1864 of the Labour Code, the
employer shall re-admit the employee at the end of
paternity leave to the position he held before going
on leave or, if this is not possible, to a position
equivalent to the one held before the leave began,
on terms and conditions no less favourable than
those that would have applied if the employee had
not taken the leave.

persons according to point 1.3.

16.1. Indicate the differences for | Pursuant to Article 1864 of the Labour Code, the
persons according to point 1.1. employer shall re-admit the employee at the end of
paternity leave to the position he held before going
on leave or, if this is not possible, to a position
equivalent to the one held before the leave began,
on terms and conditions no less favourable than
those that would have applied if the employee had
not taken the leave.
16.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.
16.3. Indicate the differences for | Nothing to indicate.

TIME OFF

C. Parental leave

17. Indicate the conditions for entitlement to
time off.

(including whether it depends on the
duration of the employment relationship,
the extent of the working hours, etc.).

In principle, the right to parental leave is granted
under Article 18212 of the Labour Code to the
employee - mother of the child and the employee -
father of the child.

As the law currently stands, the right to parental
leave is disengaged from the right to maternity
leave and an earlier taking of maternity leave or
maternity allowance for the period corresponding
to the period of maternity leave. Consequently, the
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right to parental leave is granted to employees -
parents of the child regardless of whether the
mother has acquired the right to maternity leave or
even whether she was subject to insurance at the
time of the child's birth.

Under the current legislation, there is also no
contraindication for the father of the child to start
taking parental leave while the mother is still on
maternity leave.

17.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate any differences from the
conditions referred to in point 1.

Under Article 183 § 4-5 of the Labour Code, the
right to parental leave also applies in the event of
adopting or fostering a child.

The rules for granting leave and taking parental
leave by employees who have adopted a child or
are fostering a child and have applied to the
guardianship court with the aim of initiating
adoption proceedings or have taken in a child as a
foster family, with the exception of a professional
foster family, are analogous to those applicable
when the child is born within the family. The
difference concerns the age of the child up to which
the parents can take leave.

17.2. Please indicate whether
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

The right to parental leave is granted to all
employees working under an employment
contract, regardless of the way in which they
perform their duties.

The right to parental leave does not generally apply
to persons employed on a basis other than an
employment contract (civil law contracts, self-
employment, etc.), but, as long as they are covered
by sickness insurance, they may receive maternity
allowance for the period corresponding to the
length of parental leave in accordance with Article
29a of the Act of 25 June 1999 on Cash Benefits
from Social Insurance in the Event of Sickness and
Maternity.

17.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc.) are also entitled to time off.

The right to parental leave does not generally apply
to persons employed on a basis other than an
employment contract (civil law contracts, self-
employment, etc.), but, as long as they are covered
by sickness insurance, they may receive maternity
allowance for the period corresponding to the
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Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

18. If the entitlement to time off is
transferable to another person, please,
identify that person and indicate the
conditions under which the entitlement
may be transferred.

length of parental leave in accordance with Article
29a of the Act of 25 June 1999 on Cash Benefits
from Social Insurance in the Event of Sickness and
Maternity.

Pursuant to Article 18218 of the Labour Code,
Article 180 § 6-17 of the Labour Code applies
mutatis mutandis to parental leave. This means
that other employee - member of the immediate
family is entitled to the unused part of the leave
corresponding to the period during which the
employee entitled to parental leave:

e Cannot take personal care of the child due
to the inability to lead an independent
existence (Article 180 § 6 and 7 of the
Labour Code);

e Isin a hospital or other treatment facility
of a medical institution providing in-
patient and round-the-clock health care
services (Article 180 § 10 of the Labour

Code);

e Has died (Article 180 § 12 of the Labour
Code);

e Has abandoned the child (Article 180 § 13
of the Labour Code).

An employee - father raising a child is also entitled
to the part of the leave falling after the date on
which the child's mother takes up employment
(Article 180 § 17 of the Labour Code).

persons according to point 1.3.

18.1. Indicate the differences for | By virtue of Article 183 § 5 of the Labour Code, the
persons according to point 1.1. above rules also apply to employees who have
adopted or foster a child.
18.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.
18.3. Indicate the differences for | Nothing to indicate.
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19. Indicate the duration of time off.

Please indicate, if there are any specific
rules (e.g. for workers who performed the
work for a shorter time before taking the
leave). If so, please specify.

Please, indicate, if there is any entitlement
to take the time off in a part-time form. If
so, please, specify.

According to Article 18212 of the Labour Code,
employees - parents of a child are entitled to
parental leave to care for the child up to:

e 41 weeks - in the case of giving birth to one
child in one birth;
o 43 weeKks - in the case of multiple births.

Employees - parents of a child with a certificate
referred to in Article 4 (3) of the Act of 4 November
2016 on Support for Pregnant Women and “Pro
Life” Families shall be entitled to parental leave to
care for that child lasting up to:

e 65 weeks -in the case of giving birth to one
child in one birth;
e 67 weeks - in the case of multiple births.

Parental leave in the above amount is granted
jointly to both employees - parents of the child.

Parental leave may be taken simultaneously by
both employees - parents of the child. In this case,
the total amount of parental leave may not exceed
the total available amount.

In the period during which one of the child's
parents is collecting maternity allowance for the
period corresponding to the period of parental
leave, the other parent may take parental leave. In
such case, the combined length of parental leave
and the period during which maternity allowance
is collected for a period corresponding to the
period of parental leave may not exceed the
accrued total.

Each employee - parent of a child has an exclusive
right to 9 weeks of parental leave from the above
leave entitlement. This right is not transferable to
the other employee - parent of the child.

Taking at least nine weeks of parental leave means
that the employee - parent of the child has
exhausted the non-transferable portion of that
leave.

Parental leave shall be granted either in one go or
in no more than 5 parts no later than up to the end
of the calendar year in which the child turns 6.
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19.1. Indicate the differences
persons according to point 1.1.

for

Pursuant to Article 183 § 4-45 of the Labour Code,
an employee who fosters a child, but not as a
professional foster family, is entitled to parental
leave to care for that child of up to:

e 41 weeks - if one child is taken in;

e 43 weeks - if two or more children are
taken in;
- until the child reaches the age of 7 and, in
the case of a child for whom a
postponement of compulsory school
attendance has been decided, no longer
than until the child reaches the age of 10;

e 38 weeks - if the child taken in by the
employee up to the age of 7 and, in the case
of a child for whom a postponement of
compulsory school attendance has been
decided, up to the age of 10, reaches that
age during the leave.

An employee who fosters a child and has applied to
the guardianship court for initiation of adoption
proceedings shall be entitled to parental leave to
care for that child of up to:

e 41 weeks - if one child has been taken in;
e 43 weeks - if two or more children have
been taken in;

- but not beyond the child's 14t birthday.

An employee who fosters a child up to the age of 14
and has applied to the guardianship court for
initiation of adoption proceedings is entitled to 38
weeks of parental leave.

An employee who fosters a child and has applied to
the guardianship court for initiation of adoption
proceedings, in the case of a child with a certificate
referred to in Article 4 (3) of the Act of 4 November
2016 on Support for Pregnant Women and “Pro
Life” Families, shall be entitled to parental leave to
care for that child of up to:

e 65 weeks - if one child is taken in;
e 67 weeks - if two or more children are
taken in;
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e 62 weeks - if the employee has taken in a
child up to the age of 7, or up to the age of
10 in the case of a child for whom a
decision has been taken to postpone
compulsory school attendance;

- but not beyond the child's 14t birthday.

An employee who has taken in a child as a foster
family, with the exception of a professional foster
family, and an employee who has taken in a child as
a foster family and has applied to the guardianship
court to initiate proceedings for the adoption of a
child up to the age of 14, in the case of a child with
a certificate referred to in Article 4(3) of the Act of
4 November 2016 on Support for Pregnant Women
and “Pro Life” Families, shall be entitled to 62
weeks of parental leave.

persons according to point 1.3.

20. Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

(for example, whether the drawing is
notified to the employer or done through
another person, whether the notification
requires a written form, or has any
obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please
specify the legal conditions.

19.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.
19.3. Indicate the differences for | Nothing to indicate.

Pursuant to Article 18214, parental leave shall be
granted upon application submitted in paper or
electronic form by the employee - parent of a child
not less than 21 days prior to starting the leave.

Applications for parental leave are binding on the
employer.

20.1. Indicate the differences for

persons according to point 1.1.

Under Article 183 § 5 of the Labour Code, the above
rules also apply to employees who have adopted or
foster a child.
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persons according to point 1.3.

21. Indicate whether drawdown can be
interrupted.

If so, under what conditions.

(for example, whether the drawing is
notified to the employer or done through
another person, whether the notification
requires a written form, or has any
obligatory content).

the of the
suspension of drawdown on the total

Indicate consequences

claim.

(If the legislation distinguishes between
different example,
interruption of drawing due to placement
of a child in a healthcare facility due to
illness versus interruption of drawing due
to removal of the child due to lack of care -

situations - for

characterise each situation and answer
the questions asked separately for each
question).

Is there any possibility of the employer to
refuse interruption of time off? If so, please
specify the legal conditions.

20.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.
20.3. Indicate the differences for | Nothing to indicate.

Under Article 181 in conjunction with Article 18218
of the Labour Code, parental leave may be
interrupted if the child is in hospital. The remaining
part of the leave may be taken by the employee
after the child leaves the hospital.

The employer cannot object to the employee's
interruption of leave in such a situation.

persons according to point 1.2.

21.1. Indicate the differences for | Under Article 183 § 5 of the Labour Code, the above
persons according to point 1.1. rules also apply to employees who have adopted or
foster a child.
21.2. Indicate the differences for | Nothing to indicate.
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21.3. the
persons according to point 1.3.

Indicate differences for

22. Indicate whether drawing can be

terminated prematurely.
If so, under what conditions.
Indicate the consequences of the

suspension of drawdown on the total
claim.

(for example, whether the drawing is
notified to the employer or done through
another person, whether the notification
requires a written form, or has any
obligatory content).

(If the legislation distinguishes between
different situations - see, for example,
point 5 - characterise each situation and
answer the questions asked separately for
each question).

Is there any possibility of the employer to
refuse earlier return from time off? If so,
please specify the legal conditions.

Nothing to indicate.

According to Article 18214 § 3 of the Labour Code,
employees taking parental leave have the right to
relinquish it at any time with the employer's
consent and return to work. The provision requires
the employer to agree to the employee's
relinquishment. Thus, the request to relinquish
may or may not be granted by the employer not
only as to the reduction of the leave, but also as to
the date requested by the employee for the end of
the leave. It appears, however, that the employer
does not have complete discretion not to grant the
request to relinquish. Indeed, the employee's
request stems from the employee's right to work
(Article 10 of the Labour Code). Therefore, a
possible lack of consent should be objectively
justified, for example by excessive factual or legal
complications (e.g. the need to temporarily hire
another employee).

By virtue of Article 180! § 2 in conjunction with
18218 of the Labour Code, parental leave is also
reduced if the child dies during the leave - in this
case the employee retains the right to leave for a
period of 7 days from the date of the child's death.

An employee also loses the right to parental leave
if he or she abandons the child (Article 182 in
conjunction with Article 18218 of the Labour Code).

persons according to point 1.3.

22.1. Indicate the differences for | Pursuant to Article 183 § 5 of the Labour Code, the
persons according to point 1.1. above rules also apply to employees who have
adopted or foster a child.
22.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.
22.3. Indicate the differences for | Nothing to indicate.

“
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23. Indicate whether the drawdown can be

extended compared to the originally
announced period.

If so, under what conditions.

(for example, whether the drawing is
notified to the employer or done through
another person, whether the notification
requires a written form, or has any
obligatory content).

the

Indicate the consequences of

suspension of drawdown.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to
refuse extension of originally
provided/agreed time off? If so, please
specify the legal conditions.

Parental leave may be extended beyond the period
setoutin Article 18212 of the Labour Code when the
employee decides to combine parental leave with
work at the employer granting this leave.

The exact rules related to the extension of parental
leave are described in Article 182 of the Labour

Code:

Combining work with parental leave
means that the length of the leave is
extended proportionately up to the length
of time during which the employee
performs work while on leave, however
not longer than up to 64 weeks in the case
of giving birth to one child at one birth, and
up to 68 weeks in the case of giving birth
to two or more children at one birth (§ 1);
The period by which the parental leave is
extended constitutes the multiplication of
the number of weeks within which the
employee combines parental leave with
the performance of work at the employer
granting this leave and the length of
working time during which the employee
performs work while on parental leave, i.e.
the appropriate fraction of full-time work
(§2); when a part of parental leave created
as an effect of the extension of the length
of parental leave is not compatible with
the multiple of the week, it is granted in
days;

When the employee takes leave in parts,
the  proportion relating to the
determination of the length of leave
should be calculated separately for each
part;

The use of extended leave is decided on a
case-by-case basis and is done by the
employee submitting a request to the
employer permission to start
performing work (§ 6); should the
employee also wish to combine part of
extended leave with the performance of
work during that period (subject to the
employer’s agreement), that part of
parental leave will necessitate
recalculation (§ 7).

for

Pursuant to Article 31 (4a) of the Act on Cash
Benefits from Social Insurance in the Event of
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Sickness and Maternity, the amount of maternity
allowance is reduced in proportion to the working
hours during which the employee combines the use
of parental leave with work for the employer
granting that leave.

persons according to point 1.3.

24. Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

23.1. Indicate the differences for | Under Article 183 § 5 of the Labour Code, the above
persons according to point 1.1. rules also apply to employees who have adopted or
foster a child.
23.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.
23.3. Indicate the differences for | Nothing to indicate.

Pursuant to Article 1864 of the Labour Code, the
employer shall re-admit the employee at the end of
parental leave to the position held before leave was
taken or, if this is not possible, to an equivalent
position on terms no less favourable than those
that would have applied if the employee had not
taken the leave.

Pursuant to Article 1864 of the Labour Code, the
employer shall re-admit the employee to the
position held before taking parental leave or, if this
is not possible, to a position equivalent to the one
held before the leave began on terms and
conditions no less favourable than those that
would have applied if the employee had not taken
the leave.

24.1. Indicate the differences for
persons according to point 1.1.
24.2. Indicate the differences for

persons according to point 1.2.

Nothing to indicate.
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3. Social security during the leave

Please, answer the questions in the following tables. Please, always refer to your national legislation
(indicate the legal act and its part, section or paragraph).

SOCIAL SECURITY

A. Maternity leave

25. Is the employer obliged to provide any | Employees on maternity leave are entitled to
benefit or compensation to the employee | maternity allowance (Article 184 of the Labour
on maternity leave? Code and Articles 29 and 29a of the Act on Cash

Benefits from Social Insurance in the Event of

If so, please specify the conditions for | Sickness and Maternity).

entitlement.

Maternity allowance is financed by the Social

(including whether it depends on the | Insurance Fund (administered by the Social

duration of the employment relationship, | Insurance Institution) and is one of cash benefits of

the extent of the working hours, etc.). sickness insurance.

Maternity allowance is not funded by the employer.
The employer is not required to fund any other
benefits for employees on maternity leave.

However, the employer may be requested to pay
maternity allowances to its employees. This
obligation, pursuant to Article 61 of the Act on Cash
Benefits from Social Insurance in the Event of
Sickness and Maternity, applies to employers who
register (employ) more than 20 insured persons
for sickness insurance. The nature of payments of
sickness benefits by the remitter of contributions
(employer) is purely technical. Remitters disburse
benefits not from their own funds but from the
sickness fund, and settle with the Social Insurance
Institution through contributions.

The number of insured employees is determined as
at November 30t of the preceding calendar year
and, in relation to contribution remitters who had
not reported anyone for sickness insurance on that
date, as at the first month in which they made such
report.
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Employees on maternity leave from an employer
with fewer than 20 employees are paid maternity
allowance by the Social Insurance Institution.

25.1.
also applies when the child is taken into
substitute parental care.

Please indicate whether the claim

Indicate which cases are considered to be
taking the child into substitute parental

The above rules apply to employees who have
adopted or foster a child and are on leave
equivalent to maternity leave.

employees working through flexible forms
of work (on call work, telework, platform

work etc.)are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

care.
Indicate any differences from the
conditions referred to in point 1.

25.2. Please indicate whether | Employees on maternity leave have an equal right

to maternity allowance regardless of how they
perform their duties.

25.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc.)are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

26. If the benefit/compensation is
transferable to another person, please
identify that person and indicate the
conditions under which the entitlement
may be transferred.

'Self-employed’ individuals (economic operators)
covered by sickness insurance are entitled to
maternity allowance as per Articles 29 and 29a of
the Act on Cash Benefits from Social Insurance in
the Event of Sickness and Maternity for a period
corresponding to the length of maternity leave
under the Labour Code.

Pursuant to Article 61(1)(2)(b) of the Act on Cash
Benefits from Social Insurance in the Event of
Sickness and Maternity, maternity allowance is
paid to such individuals by the Social Insurance
Institution.

If maternity leave is taken by a person other than
the employee - mother of the child (see section 2),
that person would be entitled to maternity
allowance (Art. 180 § 5, 7, 11, 13, 15, 17 of the
Labour Code, and Art. 29 (3), (5), (6), (7), (9), (10)
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of the Act on Cash Benefits from Social Insurance in
the Event of Sickness and Maternity).

26.1. Indicate the differences for | Similar rules apply when leave on conditions of

persons according to point 1.1. maternity leave is taken by persons other than
adoptive parents-employees (Article 29 (3) to (10)
of the Act on Cash Benefits from Social Insurance in
the Event of Sickness and Maternity).

26.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.

26.3. Indicate the differences for | Nothing to indicate.
persons according to point 1.3.

27. Indicate the amount of  the | Pursuant to Article 31 of the Act on Cash Benefits

benefit/compensation. from Social Insurance in the Event of Sickness and
Maternity, the monthly maternity allowance for the
period defined by the Labour Code as the period of
maternity leave is 100% of the allowance
assessment basis.

The allowance amount may change if the insured
mother of the child submits, no later than 21 days
after childbirth, a written request to be paid
maternity allowance for the period corresponding
to the period of maternity and parental leave in full
(the so-called "Extended Application”, Art. 30a of
the Act on Cash Benefits from Social Insurance in
the Event of Sickness and Maternity).

In this case, maternity allowance for the entire
period of maternity and parental leave will be
81.5% of the allowance base.

The ‘"extended application" for maternity
allowance cannot relate to the mandatory 9 weeks
of parental leave for the other parent. For this part
of the leave, the allowance is always 70% of the
allowance base.

Where the monthly amount of the maternity
allowance is lower than the amount of the parental
benefit (PLN 1,000), the amount of maternity
allowance is increased to the amount of the
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parental benefit (Article 31 (3a) of the Act on Cash
Benefits from Social Insurance in the Event of
Sickness and Maternity).

As a general rule, the basis for calculating
maternity allowance for an employee is the
average monthly salary paid:

e For a period of 12 calendar months
preceding the month in which the
incapacity to work arose; or

e For full calendar months of insurance, if
the incapacity to work arose before the
end of 12 calendar months of insurance.

In order to determine the basis for calculating an

employee's  maternity  allowance, income
constituting the basis for contributions to,
respectively, sickness insurance or accident

insurance, minus social security contributions
deducted by the employer, shall be taken.

persons according to point 1.3.

28. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request
etc.).

27.1. Indicate the differences for | The above rules apply to individuals taking leave
persons according to point 1.1. under parental leave conditions.

27.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.

27.3. Indicate the differences for | Nothing to indicate.

The granting of maternity leave automatically
confers the right to maternity allowance.

The responsibility for calculating and paying
maternity allowances lies with the employer if it
enrols more than 20 persons for sickness
insurance. The nature of payments of sickness
benefits by the remitter of contributions
(employer) is technical. Remitters
(employers) pay benefits not from their own funds
but from the sickness fund, and settle with the
Social Insurance Institution through contributions.
Employers inform the Social Insurance Institution

purely
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of an employee's use of maternity leave in a
personalized monthly report.

The remitter of contributions (employer) with
doubts concerning the determination of the right to
the benefit or its amount should request
clarification from the Social Insurance Institution
(ZUS) pursuant to Article 63(2) of the Act on Cash
Benefits from Social Insurance in the Event of
Sickness and Maternity.

If the insured (employee) believes that his or her
entitlement to maternity allowance has been
violated, he or she also has the right to apply to the
Social Insurance Institution (ZUS) to determine the
entitlement to this allowance (Article 63(1) of the
Act on Cash Benefits from Social Insurance in the
Event of Sickness and Maternity).

If maternity allowance is to be determined and
paid by the Social Insurance Institution (the
employer does not enrol more than 20 employees
for sickness insurance) - the employer should
inform the Social Insurance Institution of the
employee's maternity submitting

Certificate Z-3.

leave by

persons according to point 1.3.

29. Indicate the
benefit/compensation can be reduced, or
withdrawn. If so, under which conditions.

whether

28.1. Indicate the differences for | The above rules apply to those taking leave under
persons according to point 1.1. the conditions of parental leave.

28.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.

28.3. Indicate the differences for | For economic operators, the entity that determines

and pays maternity allowance benefit is the Social
Insurance Institution.

Maternity allowance is payable for the entire
duration of maternity leave. If the maternity leave
is terminated early, maternity allowance ceases to
be paid.

The possibility of reducing the amount of
maternity allowance from 100% to 81.5% of its
base is possible in the case of the so-called
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"extended application” described in detail in
section 27.

persons according to point 1.3.

30. Indicate whether the entitlement/amount
to the
changed.

benefit/compensation can be

(eg. as a consequence to interruption,
earlier termination or prolongation of time
off, or of taking the time off in a part-time
form).

If so, under what conditions.

29.1. Indicate the differences for | The above rules apply to employees taking leave
persons according to point 1.1. under the conditions of parental leave.

29.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.

29.3. Indicate the differences for | Nothing to indicate.

The possibility to reduce maternity allowance from
100% to 81.5% of its base is possible in the case of
the so-called “extended application” described in
detail in section 27.

persons according to point 1.3.

31. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations mentioned
above. If so, under which conditions.

30.1. Indicate the differences for | The above rules apply to employees taking leave
persons according to point 1.1. under the conditions of parental leave.

30.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.

30.3. Indicate the differences for | Nothing to indicate.

It follows from the provisions of the Social
Insurance System Act of 13 October 1998 that
remitters of contributions perform tasks related to
the determination and payment of maternity

allowance in return for remuneration. The
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provision of Article 3(2) of the Act stipulates that
remitters of contributions are entitled to
remuneration for the performance of tasks related
to the determination of the right to benefits and
their amount and the payment of sickness
insurance benefits. This provision also indicates
that the remuneration of contribution remitters is
determined as a percentage of the amount of
sickness insurance benefits.

Whereas the interest rate and the procedure for
the settlement of remuneration payable to
remitters of contributions is in turn determined by
the provisions of the Regulation of the Minister of
Labour and Social Policy of 14.12.1998 on the
amount and procedure for the payment of
remuneration to remitters of contributions for the
performance of tasks under social insurance in the
event of sickness and maternity. According to this
regulation, the remitter is entitled to remuneration
for the performance of tasks related to the
determination of the right to and the amount of
social insurance benefits in the event of sickness
and maternity and payment of that
remuneration at the rate of 0.1% of the correct
amount of paid benefits (§ 1 of the regulation). The
amount of remuneration is deducted from the

for

contributions due from the remitter (§ 2) and is
shown in the declaration for the month in which
the remitter has paid the benefits (§ 3). In the event
of unjustified deduction of remuneration, it is
reimbursed by the remitter of contributions in the
settlement declaration for the following month (§
4).

32. Indicate what is the impact of the rules for
social security system, if any.

33. Which benefit(s) are envisaged for
persons on maternity leave from public
social security system?

Please specify the social security system,
under which each benefit is provided and
the legal conditions for each entitlement.

Nothing to indicate.

See section 25.
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(including whether it depends on the
duration of the employment relationship,
the extent of the working hours, etc.).

33.1. Please indicate whether the claim | See section 25.1.
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate any differences from the
conditions referred to in point 1.

33.2. Please indicate whether | See section 25.2.
employees working through flexible forms
of work (on call work, telework, platform
work etc.)are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

33.3. Indicate whether persons | See section 25.3.
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc.)are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

34. If the benefit is transferable to another | See section 26.
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-
transferability deriving from the EU
directives are implemented.
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(e.g. has any new benefit been introduced?
What are the conditions? How is it proved,
that the other parent is really taking care?).

34.1. Indicate the differences for | See section 26.1.
persons according to point 1.1.

34.2. Indicate the differences for | See section 26.2.
persons according to point 1.2.

34.3. Indicate the differences for | See section 26.3.
persons according to point 1.3.

35. Indicate the amount of the benefit and the | See section 27.
method of calculation.

35.1. Indicate the differences for | See section 27.1.
persons according to point 1.1.

35.2. Indicate the differences for | See section 27.2.
persons according to point 1.2.

35.3. Indicate the differences for | See section 27.3.
persons according to point 1.3.

36. Indicate the rules and conditions of | See section 28.
claiming the benefit.

(for example, is the benefit provided
automatically as soon as the time off is
taken, or does the worker have to claim it in
a special way, eg. through a written
request, is the employer engaged somehow?
etc.).
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36.1. Indicate the differences for | See section 28.1.
persons according to point 1.1.

36.2. Indicate the differences for | See section 28.2.
persons according to point 1.2.

36.3. Indicate the differences for | See section 28.3.
persons according to point 1.3.

37. Indicate whether the benefit can be | See section 29.
reduced, or withdrawn. If so, under which
conditions.

37.1. Indicate the differences for | See section 29.1.
persons according to point 1.1.

37.2. Indicate the differences for | See section 29.2.
persons according to point 1.2.

37.3. Indicate the differences for | See section 29.3.
persons according to point 1.3.

38. Indicate whether the entitlement to the | See section 30.
benefit or its amount can be changed.

(eg. as a consequence to interruption,
earlier termination or prolongation of time
off, or of taking the time off in a part-time
form).

If so, under what conditions.

38.1. Indicate the differences for | See section 30.1.
persons according to point 1.1.
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38.2. Indicate the differences for

persons according to point 1.2.

39. Are there any other legal instruments
aimed at social security of a person on
maternity leave?

If so, please specify.

See section 30.2.

In principle, social security for those on maternity
leave is provided through maternity allowance.

In special situations, especially if the child's parent
is financially disadvantaged, he or she can apply for
additional benefits.

For example, a one-time childbirth allowance of
PLN 1,000 per child is granted for the birth ofa live
child. From 1 January 2013, a one-time childbirth
allowance is granted if the per capita family income
does not exceed PLN 1,922.00 net. The above
results from the Act of 12 October 2012 amending
the Act on Family Benefits.

SOCIAL SECURITY

B. Paternity leave

40. Is the employer obliged to provide any
benefit or compensation to the employee
on paternity leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the
duration of the employment relationship,
the extent of the working hours, etc.).

Employees on paternity leave are entitled to
maternity allowance (Article 184 of the Labour
Code and Articles 29 and 29a of the Act on Cash
Benefits from Social Insurance in the Event of
Sickness and Maternity).

The essence of maternity allowance (due during
the period of paternity leave) is described in
section 25.

40.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

The above rules apply to adoptive fathers-
employees who are on paternity leave.
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employees working through flexible forms
of work (on call work, telework, platform

work etc.)are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

Indicate any differences from the
conditions referred to in point 1.
40.2. Please indicate whether | Employees on paternity leave have an equal right

to maternity allowance regardless of how they
perform their work duties.

40.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,

etc.)are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

41. If the benefit/compensation is
transferable to another person, please
identify that person and indicate the
conditions under which the entitlement
may be transferred.

'Self-employed’ individuals (economic operators)
covered by sickness insurance are entitled to
maternity allowance in accordance with Articles 29
and 29a of the Act on Cash Benefits from Social
Insurance in the Event of Sickness and Maternity
for a period corresponding to the length of
paternity leave under the Labour Code.

Pursuant to Article 61(1)(2)(b) of the Act on Cash
Benefits from Social Insurance in the Event of
Sickness and Maternity, maternity allowance is
paid to such persons by the Social Insurance
Institution.

Paternity leave cannot be taken by anyone other
than the employee - father of the child, so
maternity allowance for this period cannot be
taken by any other person.

persons according to point 1.2.

41.1. Indicate the differences for | Paternity leave cannot be taken by anyone other
persons according to point 1.1. than the employee - adoptive father of the child,
and therefore maternity allowance for this period
cannot be taken by any other person.
41.2. Indicate the differences for | Nothing to indicate.
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41.3. Indicate the differences for | Nothing to indicate.
persons according to point 1.3.

42. Indicate the amount of the | Pursuant to Article 31(1) of the Act on Cash

benefit/compensation. Benefits from Social Insurance in the Event of
Sickness and Maternity, the monthly maternity
allowance for the period established by the Labour
Code as paternity leave is 100% of the benefit
assessment basis.

Where the monthly amount of maternity allowance
is lower than the amount of the parental benefit
(PLN 1,000), the amount of maternity allowance is
increased to the amount of the parental benefit
(Article 31(3a) of the Act on Cash Benefits from
Social Insurance in the Event of Sickness and
Maternity).

As a general rule, the basis for calculating
maternity allowance for an employee is the
average monthly salary paid:

e For a period of 12 calendar months
preceding the month in which the
incapacity to work arose; or

e For full calendar months of insurance, if
the incapacity to work arose before the
end of 12 calendar months of insurance.

In order to determine the basis for the employee's
maternity allowance, the income constituting the
basis for, respectively, contributions to sickness
insurance or accident insurance, minus social
insurance contributions deducted by the employer,

shall be taken.
42.1. Indicate the differences for | The above rules apply to adoptive fathers taking
persons according to point 1.1. paternity leave.
42.2. Indicate the differences for | Nothing to indicate.

persons according to point 1.2.
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42.3. the
persons according to point 1.3.

Indicate differences for

43. Indicate the rules and conditions of
claiming the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time
off is taken, or does the worker have to
claim it in a special way, e.g. through a
written request etc.).

The above rules apply to self-employed insured
persons collecting maternity allowance for a
period equal to paternity leave.

The granting of paternity leave automatically
confers the right to maternity allowance.

The rules for granting maternity allowance are
described in section 28.

persons according to point 1.3.

44. Indicate the
benefit/compensation can be reduced, or
withdrawn. If so, under which conditions.

whether

43.1. Indicate the differences for | The above rules apply to adoptive fathers taking
persons according to point 1.1. paternity leave.

43.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.

43.3. Indicate the differences for | For self-employed persons, the entity that

determines and pays maternity allowance is the
Social Insurance Institution.

Maternity allowance is payable for the entire
duration of paternity leave at 100% of the
allowance base. In the event of early termination of
paternity leave, maternity allowance ceases to be
paid.

persons according to point 1.3.

44.1. Indicate the differences for | The above rules apply to adoptive fathers taking
persons according to point 1.1. paternity leave.

44.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.

44.3. Indicate the differences for | Nothing to indicate.
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45. Indicate whether the entitlement/amount
to the benefit/compensation can be
changed.

(eg. as a consequence to interruption,
earlier termination or prolongation of time
off, or of taking the time off in a part-time
form).

If so, under what conditions.

Maternity allowance is payable throughout the
period of paternity leave at the constant rate of
100% of the benefit base.

persons according to point 1.3.

46. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations mentioned
above. If so, under which conditions.

47. Indicate what is the impact of the rules for
social security system, if any.

48. Which benefit(s) envisaged for
persons on paternity leave from public

are

social security system?

45.1. Indicate the differences for | The above rules apply to adoptive fathers taking
persons according to point 1.1. paternity leave.

45.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.

45.3. Indicate the differences for | Nothing to indicate.

See section 31.

Nothing to indicate.

See section 40.
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Please specify the social security system,
under which each benefit is provided and
the legal conditions for each entitlement.

(including whether it depends on the
duration of the employment relationship,
the extent of the working hours, etc.).

48.1. Please indicate whether the claim | See section 40.1.
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate any differences from the
conditions referred to in point 1.

48.2. Please indicate whether See section 40.2.

employees working through flexible forms
of work (on call work, telework, platform
work etc.)are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

48.3. Indicate whether persons | See section 40.3.
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc.)are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

49, If the benefit is transferable to another | See section 41.
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.
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Please, specify, how the rules of non-
transferability deriving from the EU
directives are implemented.

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved,
that the other parent is really taking care?).

49.1. Indicate the differences for | See section 41.1.
persons according to point 1.1.

49.2. Indicate the differences for | See section 41.2.
persons according to point 1.2.

49.3. Indicate the differences for | See section 41.3.
persons according to point 1.3.

50. Indicate the amount of the benefit and the | See section 42.
method of calculation.

50.1. Indicate the differences for | See section 42.1.
persons according to point 1.1.

50.2. Indicate the differences for | See section 42.2.
persons according to point 1.2.

50.3. Indicate the differences for | See section 42.3.
persons according to point 1.3.

51. Indicate the rules and conditions of | See section 43.
claiming the benefit.

(for example, is the benefit provided
automatically as soon as the time off is
taken, or does the worker have to claim it in
a special way, eg. through a written
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request, is the employer engaged somehow?
etc.).

51.1. Indicate the differences for | See section 43.1
persons according to point 1.1.

51.2. Indicate the differences for | See section 43.2.
persons according to point 1.2.

51.3. Indicate the differences for | See section 43.3,
persons according to point 1.3.

51.4. Indicate the differences for | See section 43.1
persons according to point 1.1.

51.5. Indicate the differences for | See section 43.2.
persons according to point 1.2.

51.6. Indicate the differences for | See section 43.3,
persons according to point 1.3.

52. Indicate whether the entitlement to the | See section 45.
benefit or its amount can be changed.

(e.g. as a consequence to interruption,
earlier termination or prolongation of time
off, or of taking the time off in a part-time
form).

If so, under what conditions.

52.1. Indicate the differences for | See section 45.1.
persons according to point 1.1.

52.2. Indicate the differences for | See section 45.2,
persons according to point 1.2.
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53. Are there any other legal instruments
aimed at social security of a person on
paternity leave?

If so, please specify.

Nothing to indicate.

SOCIAL SECURITY

C. Parental leave

54. Is the employer obliged to provide any
benefit or compensation to the employee

on parental leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the
duration of the employment relationship,
the extent of the working hours, etc.).

Employees on parental leave are entitled to
maternity allowance (Article 184 of the Labour
Code and Articles 29 and 29a of the Act on Cash
Benefits from Social Insurance in the Event of
Sickness and Maternity).

The essence of maternity allowance (paid during
the period of parental leave) is described in section
25.

54.1.
also applies when the child is taken into
substitute parental care.

Please indicate whether the claim

Indicate which cases are considered to be
taking the child into substitute parental

The above rules apply to employees - adoptive
parents who are on parental leave.

employees working through flexible forms
of work (on call work, telework, platform
work etc.)are also entitled to the
benefit/compensation.

care.
Indicate any differences from the
conditions referred to in point 1.

54.2. Please indicate whether | Employees on parental leave have an equal right to

maternity allowance regardless of how they
perform their work duties.
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Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

54.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc.)are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

55. If the benefit/compensation is
transferable to another person, please
identify that person and indicate the
conditions under which the entitlement
may be transferred.

'Self-employed’ individuals (economic operators)
covered by sickness insurance are entitled to
maternity allowance in accordance with Articles 29
and 29a of the Act on Cash Benefits from Social
Insurance in the Event of Sickness and Maternity
for a period corresponding to the length of parental
leave under the Labour Code.

Pursuant to Article 61(1)(2)(b) of the Act on Cash
Benefits from Social Insurance in the Event of
Sickness and Maternity, maternity allowance is
paid to such persons by the Social Insurance
Institution.

When parental leave is taken by a person other
than the employee - parent of the child (see section
18), such persons are entitled to maternity
allowance (Art.180 § 5, 7, 11, 13, 15, 17 in
connection with Art.182'¢ of the Labour Code,
Art.29(3), (5), (6), (7), (9), (10) of the Act on Cash
Benefits from Social Insurance in the Event of
Sickness and Maternity).

persons according to point 1.3.

56. Indicate the amount of the

benefit/compensation.

55.1. Indicate the differences for | Similar rules apply when parental leave is taken by
persons according to point 1.1. persons other than employees - adoptive parents
(Article 29 (3) to (10) of the Act on Cash Benefits
from Social Insurance in the Event of Sickness and
Maternity).
55.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.
55.3. Indicate the differences for | Nothing to indicate.

Pursuant to Article 31(2) of the Act on Cash
Benefits from Social Insurance in the Event of
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Sickness and Maternity, the monthly maternity
allowance for the period established by the Labour
Code as a period of parental leave is 70% of the
benefit assessment base.

The amount of allowance may change if the
insured mother of the child submits, no later than
21 days after childbirth, a written request to be
paid maternity allowance for a period
corresponding to the period of maternity leave and
parental leave in full (the so-called "extended
application”, Article 30a of the Act on Cash Benefits
from Social Insurance in the Event of Sickness and
Maternity).

In this case, maternity allowance for the entire
period of maternity and parental leave will be
81.5% of the base of maternity allowance.

The “extended application” for maternity
allowance cannot refer to the mandatory 9 weeks
of parental leave for the other parent. For this part
of the leave, the allowance is always 70% of its
base.

As a general rule, the basis for calculating
maternity allowance for an employee is the
average monthly salary paid:

e For a period of 12 calendar months
preceding the month in which the
incapacity to work arose; or

e For full calendar months of insurance, if
the incapacity to work arose before the
end of 12 calendar months of insurance.

In order to determine the base for the employee's
maternity allowance, the income constituting the
basis for contributions, respectively, to sickness
insurance or accident insurance, minus social
insurance contributions deducted by the employer,
shall be taken.

56.1. Indicate the differences for | Similar rules apply when parental leave is taken by
persons according to point 1.1. employees - adoptive parents.
56.2. Indicate the differences for | Nothing to indicate.

persons according to point 1.2.
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56.3. the
persons according to point 1.3.

Indicate differences for

57. Indicate the rules and conditions of
claiming the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time
off is taken, or does the worker have to
claim it in a special way, eg. through a
written request etc.).

Nothing to indicate.

The granting of parental leave automatically
confers the right to maternity allowance.

The rules for granting maternity allowance are
described in section 28.

persons according to point 1.3.

58. Indicate whether the
benefit/compensation can be reduced, or

withdrawn. If so, under which conditions.

57.1. Indicate the differences for | Similar rules apply when parental leave is taken by
persons according to point 1.1. employees - adoptive parents.

57.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.

57.3. Indicate the differences for | For economic operators, the entity that determines

and pays maternity allowance is the Social
Insurance Institution.

Maternity allowance is granted for the entire
duration of parental leave. If parental leave is
terminated early, maternity allowance ceases to be
paid.

The amount of maternity allowance shall be altered
if parental leave is extended beyond the dimension
set out in Article 18212 of the Labour Code, when
the employee decides to combine the use of
parental leave with work for the employer granting
such leave.

In such situations, in accordance with Article
31(4a) of the Act on Cash Benefits from Social
Insurance in the Event of Sickness and Maternity,
the amount of maternity allowance is reduced in
proportion to the working hours during which the
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employee combines the use of parental leave with
work for the employer granting such leave.

persons according to point 1.3.

59. Indicate whether the entitlement/amount
to the benefit/compensation can be
changed.

(eg. as a consequence to interruption,
earlier termination or prolongation of time
off, or of taking the time off in a part-time
form).

If so, under what conditions.

58.1. Indicate the differences for | Similar rules apply when parental leave is taken by
persons according to point 1.1. employees - adoptive parents.

58.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.

58.3. Indicate the differences for | Nothing to indicate.

The possibility of changing the amount of
maternity allowance from 70% to 81.5% of its base
is possible in the case of a so-called “extended
application”, which is described in detail in section
56.

persons according to point 1.3.

60. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations mentioned
above. If so, under which conditions.

59.1. Indicate the differences for | Similar rules apply when parental leave is taken by
persons according to point 1.1. employees - adoptive parents.

59.2. Indicate the differences for | Nothing to indicate.
persons according to point 1.2.

59.3. Indicate the differences for | Nothing to indicate.

See section 31.
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61. Indicate what is the impact of the rules for | Nothing to indicate.
social security system, if any.

62. Which benefit(s) are envisaged for | See section 54.
persons on parental leave from public
social security system?

Please specify the social security system,
under which each benefit is provided and
the legal conditions for each entitlement.

(including whether it depends on the
duration of the employment relationship,
the extent of the working hours, etc.).

62.1. Please indicate whether the claim | See section 54.1.
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate any differences from the
conditions referred to in point 1.

62.2. Please indicate whether | See section 54.2.
employees working through flexible forms
of work (on call work, telework, platform
work etc.)are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

62.3. Indicate whether persons | See section 54.3.
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc.)are also entitled to the
benefit/compensation.
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Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

63. If the benefit is transferable to another | See section 55.
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-
transferability deriving from the EU
directives are implemented.

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved,
that the other parent is really taking care?).

63.1. Indicate the differences for | See section 55.1.
persons according to point 1.1.

63.2. Indicate the differences for | See section 55.2.
persons according to point 1.2.

63.3. Indicate the differences for | See section 55.3.
persons according to point 1.3.

64. Indicate the amount of the benefit and the | See section 56.
method of calculation.

64.1. Indicate the differences for | See section 56.1.
persons according to point 1.1.

64.2. Indicate the differences for | See section 56.2.
persons according to point 1.2.

64.3. Indicate the differences for | See section 56.3.
persons according to point 1.3.
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65. Indicate the rules and conditions of | See section 57.
claiming the benefit.

(for example, is the benefit provided
automatically as soon as the time off is
taken, or does the worker have to claim it in
a special way, eg. through a written
request, is the employer engaged somehow?
etc.).

65.1. Indicate the differences for | See section 57.1.
persons according to point 1.1.

65.2. Indicate the differences for | See section 57.2.
persons according to point 1.2.

65.3. Indicate the differences for | See section 57.3.
persons according to point 1.3.

66. Indicate whether the benefit can be | See section 58.
reduced, or withdrawn. If so, under which
conditions.

66.1. Indicate the differences for | See section 58.1.
persons according to point 1.1.

66.2. Indicate the differences for | See section 58.2.
persons according to point 1.2.

66.3. Indicate the differences for | See section 58.3.
persons according to point 1.3.
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67. Indicate whether the entitlement to the | See section 59.
benefit or its amount can be changed.

(eg. as a consequence to interruption,
earlier termination or prolongation of time
off, or of taking the time off in a part-time
form).

If so, under what conditions.

67.1. Indicate the differences for | See section 59.1.
persons according to point 1.1.

67.2. Indicate the differences for | See section 59.2.
persons according to point 1.2.

68. Are there any other legal instruments | Nothing to indicate.
aimed at social security of a person on
parental leave?

If so, please specify.
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69.

70.

71.

72.

4. Administration

How is the administration of the leave and/or benefit legislated?

Employers grant parental leave and, if they enrol more than 20 persons for sickness
insurance, they must also determine the amount of and pay maternity allowance. If there is
any doubt about the calculation of maternity allowance, employers may submit a request to
the Social Insurance Institution to determine the entitlement to this allowance. Employers
enrolling 20 or fewer persons for sickness insurance only need to inform the Social
Insurance Institution that the employee is taking parental leave. In such cases, the Social
Insurance Institution independently determines the amount of and pays maternity
allowance. In any case, employers do not finance maternity allowance.

Is there any administrative burden for employers? For instance, as regards obligations, that have
increased in connection with the implementation of the WLB Directive and Transparency Directive,
did administrative costs of employers grow? If so, does the State compensate those costs? How?

Employers grant parental leave and, if they enrol more than 20 persons for sickness
insurance, they must also establish and pay maternity allowances, for which they receive
remuneration described in section 31.

Have some responsibilities been entrusted to state authorities (e.g. labour offices or labour
inspectorates)?

Labour inspectors, as public prosecutors in cases of misdemeanour against employee rights
(Art. 17.3 of the Code of Procedure in Misdemeanour Cases), ensure that employers comply
with the legal provisions on parental leave. Pursuant to Article 281 (1) (5) of the Labour
Code, misdemeanours against employee rights include failure to grant maternity, parental
and paternity leave. Accordingly, for committing the said misdemeanour, the labour
inspector may impose a fine within the framework of a mandate procedure or file a request
for punishment to the court with proper jurisdiction.

Has any specific mechanism or procedure been introduced in order to check who is really taking
care after the child, in order to avoid fraudulent behaviour?

There are no specific procedures in this area.
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73.

74.

75.

5. General analysis

Please, summarize relevant national case-law providing legal interpretation of any of legal
provisions mentioned above.

There are two main area of caselaw related to parental rights. The first one defines scope of
protection of employees enjoying parental -related leave. In most cases caselaw interprets
it very broadly. The second area is focuses on defining if the employee-women or women
working under B2B contract is entitled to maternity benefir.

Has there been any public debate on the topic of maternity leave, parental leave, changes due to
European legislation, non-transferability? Has this debate had any impact on current or proposed
legislation?

On 26 April 2023, an amendment to the Labour Code came into force, implementing the
provisions of the work-life balance directive and of the directive on transparent and
predictable working conditions into the Polish legal order. The amendment introduced a
number of changes in the system of rights related to parenthood. The most important of
these include an extension of parental leave by nine weeks and the introduction of the
principle that each parent is entitled to this period separately, without the possibility of
transferring this entitlement to the other parent, an increase in the standard amount of
maternity allowance during parental leave to 70% of the base for the calculation of the
benefit, making entitlement to parental leave independent of the prior taking of maternity
leave by the employee - mother, and shortening the period during which the employee -
father may take paternity leave (until the child is 12 months old).

In general, these changes have been welcomed by the public as providing additional support
to current and future parents and encouraging a balanced sharing of childcare
responsibilities between parents. The importance of the amendment to make parental leave
entitlements independent of the prior take-up of maternity leave by the employee - mother
of the child is particularly highlighted. The need to amend the legislation in this regard has
long been encouraged by experts.

Some have called for an increase in the maternity allowance assessment base for persons on
parental leave to 100% of the benefit assessment base (similar to maternity and paternity
leave). In the course of legislative work on the aforementioned amendment, such a proposal
was even submitted by the Senate. However, it was rejected by the majority of the Sejm, so
it should not be expected that this demand will be fulfilled in the near future.

Can you provide us with any relevant statistics on maternity and/or parental leave, possibly
showing some developments relevant for this questionnaire?

The analysis of data on the receipt of maternity allowances by different groups of people
proves that there is still a very large imbalance between women and men in this respect.
Statistics made available by the Social Insurance Institution show that while the number of
fathers claiming maternity allowances for paternity leave has been increasing in recent
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76.

years (from more than 148,000 in 2015 to more than 185,000 in 2020), the number of
fathers claiming allowance for parental leave is still low and invariably accounts for 1% of
all individuals taking advantage of this allowance (which means that 99% of people claiming
allowance for parental leave are mothers).

Can you briefly sum up and provide a short analysis of the national legislation on maternity and
parental leave? What are its positives, which weaknesses can be mentioned?

Polish law distinguishes several leaves related to parenthood. In the basic variant (at the
birth of one child), an employee who has given birth is entitled to 52 weeks off (20 weeks
maternity leave and 32 weeks parental leave). At the same time, the system recognises the
role of fathers in the upbringing of children and therefore guarantees them a non-
transferable leave entitlement - a maximum of 2 weeks paternity leave and a 9-week part of
parental leave. In addition, the father can also take parental leave (of up to 31 weeks) in
place of the child's mother and also take 6 weeks of maternity leave in her stead. In theory,
this should foster a balancing of parental responsibilities between men and women and
promote a parenting model based on the mother's and father's involvement in the child's
life.

The Polish system also has the advantage of maternity allowance due during parental leave
being financed entirely from the Social Insurance Fund and therefore not constituting an
economic burden for employers. On the other hand, they have to reckon with the fact that
employees' requests for parental leave are binding on them and they are under an
obligation to accommodate employees - parents at the end of the leave, which may cause
some organisational problems. It should also be borne in mind that employees on parental
leave benefit from special protection against termination of employment described in
Article 177 of the Labour Code.

A widely commented drawback of the Polish parental leave system is also the opacity and
complexity of the provisions by which they are governed.
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Slovensko

Questionnaire for national experts

Country: Slovak republic

Name, affiliation and contact of the national expert:

JUDr. Katarina Fedorova, PhD., LL.M.

Katedra pracovného prava a prava socialneho zabezpecenia, Pravnicka fakulta, Trnavska univerzita
katarina.fedorova@truni.sk, +421 910 827 895

prof. JUDr. Mgr. Andrea OlSovska, PhD.

Katedra pracovného prava a prava socialneho zabezpecenia, Pravnicka fakulta, Trnavska univerzita
PRK Partners s.r.o. Bratislava, spolupracujica advokatka

olsovska.andrea@truni.sk

1. Legislation on maternity, paternity and parental leave

Please, generally describe (with references to legal sources) your national legislation on maternity leave,
paternity leave and parental leave.

Provide a legal definition of:
e maternity leave,
e paternity leave and
e parental leave
according to your national legislation.

If your national legislation distinguishes between time off and social security during it, please explain, with
references to legal sources.

Smernica 2019/1152 a smernica 2019/1158 boli do slovenského pravneho poriadku transponované
zakonom ¢. 350/2022 Z. z., ktory nadobudol ucinnost 1. novembra 2022. Podl'a dpravy ucinnej do
31.10.2022 mal muz narok na rodicovski dovolenku (ekvivalent materskej dovolenky Zeny, trvanie
rodic¢ovskej dovolenky bolo nastavena rovnako aj pre muza) od narodenia dietata v trvani 34 tyzdiiov (37,
ak bol osamely a 43 pri dvoch a viacerych detoch), iSlo pritom o iny inStitit ako rodicovska dovolenka na
prehibenie starostlivosti o dieta do 3, resp. 6 rokov veku pri dlhodobo nepriaznivom zdravotnom stave
dietat'a vyzZadujuceho si osobitnu starostlivost.

Zakonnik prace pojem rodicovska dovolenka pouzival pre dva rdzne instituty, preto doslo aj k zmene pojmu.
Hoci dizka materskej dovolenky a (u otca) rodi¢ovskej dovolenky bola v zakonniku prace nastavena
rovnako, doba poberania davky socialneho poistenia - materského bola v zakone o socidlnom poisteni
nastavena inak (u otca dietata bolo obdobie skratené o 6 tyzdnov, ked'Ze otec mohol poberat davku az odo
diia poérodu, matka uz 6 tyzdnov pred pérodom).
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Tzv. rodicovskd dovolenka otca (§ 166 ods. 1 poslednd veta zdkonnika prace v zneni Gcinnom do
30.10.2022) sa novelou zmenila na otcovskd dovolenku a sticasne sa zmenila aj vymera. Podla novej
pravnej upravy v suvislosti so starostlivostou o narodené dieta patri muzovi odo dia narodenia dietata
otcovskd dovolenka v trvani 28 tyzdnov, osamelému muzovi v trvani 31 tyzdiov a v suvislosti so
starostlivostou o narodené dve alebo viac deti v trvani 37 tyzdiiov.

Pojmy materska dovolenka (maternity leave), otcovska dovolenka (paternity leave) a rodicovska dovolenka
(parental leave) st v zakonniku prace (zakon ¢. 311/2001 Z. z., d'alej ako ,ZP“) definované nasledovne:

Materska dovolenka - V sivislosti s pérodom a starostlivostou o narodené dieta patri Zene materskd
dovolenka v trvani 34 tyZdiiov. Osamelej Zene patri materskd dovolenka v trvani 37 tyZdriov a Zene, ktord
porodila zdroveri dve alebo viac deti, patri materskd dovolenka v trvani 43 tyZdriov (§ 166 ods. 1 ZP).

Otcovska dovolenka - V stivislosti so starostlivostou o narodené dieta patri muZovi odo dria narodenia
dietata otcovskd dovolenka v trvani 28 tyZdriov, osamelému muZovi v trvani 31 tyZdriov a v suvislosti so
starostlivostou o narodené dve alebo viac deti v trvani 37 tyZdriov (§ 166 ods. 1 ZP).

Rodi¢ovska dovolenka - Na prehibenie starostlivosti o dieta je zamestndvatel povinny poskytniit’ Zene a
muZovi, ktorf o to poZiadaju, rodi¢ovskii dovolenku aZ do dria, v ktorom dieta dovfsi tri roky veku. Ak ide o
dlhodobo nepriaznivy zdravotny stav dietata vyZadujiici osobitnil starostlivost, je zamestndvatel’ povinny
poskytniit' Zene a muZovi, ktori o to poZiadaju, rodicovski dovolenku aZ do diia, v ktorom dieta dovrsi Sest
rokov veku. Tdto dovolenka sa poskytuje v rozsahu, o aky rodic Ziada, spravidla vsak najmenej na jeden mesiac
(§ 166 ods. 2 ZP).

V §§ 166 - 169 ZP su upravené dalSie podmienky poskytovania materskej, otcovskej a rodicovskej
dovolenky (popisané v dotazniku).

Matersk3, otcovska a rodicovska dovolenka patri medzi dolezité osobné prekazky v praci (§ 141 ods. 1 ZP).
Zamestnanec ma po dobu ich trvania u zamestnavatel'a pracovné vol'no a jeho nepritomnost v praci je z
tohto dévodu ospravedlnend. Ide o (neplatené) pracovné vol'no bez nadhrady mzdy. Materska, otcovska
arodicovska dovolenka st ochrannou dobou z hl'adiska zdkazu vypovede zamestnavatela v urcitych
pripadoch (§ 64 ods. 1 pism. d) ZP).

Na zamestnancov v Statnej sluzbe sa vzt'ahuji ustanovenia ZP upravujice materskd, otcovski a rodicovsku
dovolenku (§ 171 ods. 1 zdkona ¢. 55/2017 Z. z. o Statnej sluzbe a o zmene a doplneni niektorych zdkonov
v zneni neskorsich predpisov), k ostatnym sluZobnym pomerom st informacie uvedené d’alej v texte.

Strata prijmu je kompenzovana zo systému sociadlneho zabezpecenia, a to davkou nemocenského poistenia
materské a Statnou socidlnou davkou rodicovskym prispevkom.

Materské (§ 48 - 53 zakona ¢. 461/2003 Z.z. o socidlnom poisteni, d'alej ako ,ZoSP*) priznava a vyplaca
Socidlna poistoviia matke, otcovi alebo inému poistencovi, ak boli nemocensky poisteni najmenej 270 dni
v poslednych dvoch rokoch pred ocakavanym diiom porodu (matka) alebo pred ditom, od ktorého Ziadaju
0 priznanie materského (iny poistenec vratane otca); poistencom mdze byt aj osoba, ktora nie je
zamestnancom. Obdobie poberania materského podla ZoSP je v zdsade zhodné s obdobim materskej
dovolenky podl'a ZP.

Poistenkyni (matke) vznika narok na materské od zaciatku Siesteho tyZdia pred o¢akavanym diilom porodu
urcenym lekarom, najskor od zaciatku 6smeho tyzdna pred tymto diiom, a ak porodila skor, odo dina pérodu
(§ 48 ods. 2 ZoSP). Narok na materské zanika:

e uplynutim 34. tyZdna od vzniku naroku na materské,

e uplynutim 37. tyZdiia od vzniku naroku na materské, ak je osameld (slobodn3, rozvedend, vdova,
ktora zije vdomacnosti bez inej plnoletej fyzickej osoby), osamelost sa preukazuje Cestnym
vyhlasenim dorucenym Socialnej poistovni do konca 34. tyzdia poberania materského,

e uplynutim 43. tyZdia od vzniku naroku na materské, ak porodila zaroven dve alebo viac deti a
asporn o dve z nich sa stara (§ 48 ods. 3 ZoSP).
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Obdobie poberania materského inym poistencom (t.j. otec dietat’a, manzel matky dietata, manzelka otca
dietata, osoba, ktora prevzala dieta do osobnej starostlivosti na zaklade rozhodnutia stidu, § 49 ods. 3 ZoSP)
je:

e 2 tyZdne od priznania materského, ak ide o otca dietata pocas prvych Siestich tyzdiiov od
narodenia dietata; toto obdobie sa predlZuje o kalendarne dni, pocas ktorych bolo dieta prijaté do
ustavnej starostlivosti zdravotnickeho zariadenia zo zdravotnych dévodov na strane dietata alebo
jeho matky, ak den prijatia spada do obdobia Siestich tyzdnov odo diia porodu,

e 28 tyzdiov od priznania materského,
e 31 tyzdiov od priznania materského, ak je osamely, alebo
e 37 tyzdilov od priznania materského, ak sa sicasne stara o dve a viac deti (§ 49 ods. 1 ZoSP).

MoZnost ¢erpania materského otcom dietata v rozsahu 2 tyzdnov v obdobi 6 tyzdnov po narodeni dietata
je kI'i¢ovym prvkom transpozicie smernice 2019/1158 zakonom ¢. 350/2022 Z. z., ktorym sa znovelizoval
aj ZoSP. O tieto dva tyZdne sa v$ak neprediZi celkové obdobie poberania materského. Obdobie poberania
materského otcom (28/31/37 tyzdiiov) sa mdze rozdelit na dve obdobia poberania materského - 2 tyzdne
pocas prvych 6 tyzdilov Zivota dietata (kedy je mozny stiibeh s materskym poberanym matkou) a zvy$Snych
26/29/35 tyzdiiov (kedy uZ sibeh moZny nie je). V porovnani s ipravou ZoZS pred nadobudnutim
ucinnosti transpozicnej novely je tak jedinou zmenou povolenie sibehu materského matky a otca v obdobi
prvych Siestich tyZzdiiov po narodeni dietata. Touto pravnou Upravou sa teda umoZznila subezna
starostlivost o dieta oboma rodi¢mi.

V pripade, ak matka/otec nema narok na materské (kedZe osoba nebola v poZadovanom rozsahu socidlne
poistena), patri jej davka Statnej socidlnej podpory - rodicovsky prispevok.

Rodicovsky prispevok priznava a vyplaca urad prace, socidlnych veci a rodiny matke, otcovi alebo inej
osobe podla zakona ¢. 571/2009 Z. z. o rodiCovskom prispevku a o zmene a doplneni niektorych zakonov
(d’alej ako ,ZoRP*), ide o davku $tatnej socidlnej podpory (nevyzaduje sa nemocenské ¢i iné poistenie).

Osoba, ktora cerpa rodicovska dovolenku pobera rodicovsky prispevok. Zakon vSak umoZznuje aj to, Ze
osoba pobera rodicovsky prispevok a nemusi byt sticasne na rodi¢ovskej dovolenke - poberanie prispevku
je zlucitel'né s vykonom zamestnania a inej zarobkovej ¢innosti. Rodicovsky prispevok sa poskytuje:

e do troch rokov veku dietata
e do Siestich rokov veku dietata, ktoré ma dlhodobo nepriaznivy zdravotny stav,

e do Siestich rokov veku dietata, ktoré je zverené do starostlivosti nahradzajicej starostlivost
rodicov, najdlhsie tri roky od pravoplatnosti prvého rozhodnutia o zvereni dietata do starostlivosti
tej istej opravnenej osobe (§ 3 ods. 2 ZoRP).

Povinnost zamestnavatela poskytnut zamestnancovi (neplatené) pracovné volno bez nahrady mzdy na
ucely materskej, otcovskej a rodi¢ovskej dovolenky sa neviaZe na priznanie a vyplatu materského alebo
rodicovského prispevku. Narok na materski alebo otcovskd dovolenku ma aj zamestnanec, ktorému
nevznikol narok na materské. Narok na rodi¢ovskt dovolenku ma aj zamestnanec, ktorému nevznikol narok
na rodicovsky prispevok. Na rodicovskej dovolenke s tym istym dietatom mozu byt obaja rodicia (resp.
osoby, ktoré prevzali dieta do starostlivosti). Iba jeden z rodicov vSak bude moct poberat’ rodicovsky
prispevok. Nie je moZny stibeh poberania rodi¢ovského prispevku a materského (napr. matka materské,
otec rodicovsky prispevok), s vynimkou poberania materského otcom dieta v obdobi 2 tyZdiiov do
dovrsenia 6 tyzdnov veku dietata a poberania rodicovského prispevku matkou (§ 3 ods. 10 zakona ¢.
571/2009 Z.z.).

Transpozicia smernice 2019/1158 sa dotyka aj sluzobnych pomerov (niZsie si uvedené iba zmeny
suvisiace s materskou, otcovskou alebo rodi¢ovskou dovolenkou).
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1. Zakon ¢. 73/1998 Z. z. o Statnej sluzbe prislusnikov Policajného zboru, Slovenskej informacnej sluzby,
Zboru vazenskej a justi¢nej straZe Slovenskej republiky a Zelezni¢nej policie v zneni neskorsich predpisov:

povinnost sluzobného uradu poskytnut pri narodeni dietata sluzobné vol'no otcovi dietata na 14
po sebe iducich kalendarnych dni najneskor do uplynutia Siestich tyzdnov od narodenia dietata;
toto obdobie sa predlzuje o kalendarne dni, pocas ktorych bolo dieta prijaté do ustavnej
starostlivosti zdravotnickeho zariadenia zo zdravotnych dovodov na strane dietata alebo jeho
matky, ak den prijatia spada do obdobia Siestich tyzdiov od narodenia dietata (§ 81 ods. 1 pism.
e)) - ide o déleziti osobnu prekazku v sluzbe a sluzobné vol'no sa poskytuje s narokom na sluZobny
plat,

A

povinnost poskytnut prislusnikovi na jeho Ziadost rodi¢ovskd dovolenku v rozsahu devat tyzdiiov
s narokom na sluzobny plat najskor po uplynuti Siestich tyZdnov odo dna porodu do troch rokov
veku diet'at’a, ak Ziaden z opravnenych nepobera na dieta materské alebo rodicovsky prispevok (§
152 ods. 3). Aj pred transpozi¢nou novelou bola v zdkone upravena materska dovolenka
prislusnicky v rozsahu zhodnom so ZP (34/37/43) tyzdiov, prislusnikovi sa poskytuje rodicovska
dovolenka v rovnakom rozsahu (§ 152 ods. 1), prisluSnikom sa poskytuje aj rodi¢ovska dovolenka
do troch rokov veku dieta, ak ide o dlhodobo tazko zdravotne postihnuté dieta vyzadujuce
mimoriadnu starostlivost alebo o dlhodobo tazko zdravotne postihnuté dieta vyzadujuce
mimoriadnu starostlivost’ osobitne naroc¢nt, poskytne sa policajtke alebo policajtovi, ak o to
pisomne poziadaju, rodicovska dovolenka az do siedmich rokov veku dietata (t. j. nie 6 ako podl'a
ZP),

2.Zakon ¢.315/2001 Z. z. o Hasi¢skom a zachrannom zbore v zneni neskorsich predpisov:

povinnost sluzobného tradu poskytnut pri narodeni dietat'a sluzobné vol'no so sluzobnym platom
otcovi dietata na 14 po sebe iducich kalendarnych dni najneskor do uplynutia Siestich tyzdnov od
narodenia dietata; toto obdobie sa predlZuje o kalendarne dni, pocas ktorych bolo dieta prijaté do
ustavnej starostlivosti zdravotnickeho zariadenia zo zdravotnych dévodov na strane dietata alebo
jeho matky, ak dei prijatia spada do obdobia Siestich tyZdiiov od narodenia dietata (§ 96 ods. 3),

povinnost poskytnut prislusnikovi na jeho ziadost rodi¢ovsku dovolenku v rozsahu devét tyzdnov
s ndrokom na sluzobny plat najskér po uplynuti Siestich tyzZdiiov odo diia pérodu do troch rokov
veku dietat’a, ak Ziaden z opravnenych nepobera na dieta materské alebo rodi¢ovsky prispevok (§
102ad ods. 3). Aj pred transpozi¢nou novelou bola v zidkone upravena materska dovolenka
prislusnicky v rozsahu zhodnom so ZP (34/37/43 tyzdiov), prislusnikovi sa poskytuje rodicovska
dovolenka v rovnakom rozsahu (§ 102ad ods. 1), prisluSnikom sa poskytuje aj rodicovska
dovolenka v rozsahu zhodnom so ZP (§ 102 ad ods. 2),

3. Zakon ¢. 281/2015 Z. z. o Statnej sluzbe profesionalnych vojakov a o zmene a doplneni niektorych
zakonov v zneni neskorsich predpisov:

povinnost velitela poskytnit profesiondlnemu vojakovi sluzobné volno v rozsahu desat
sluzobnych dni pri prilezitosti narodenia dietata, ktorého je otcom, alebo ktoré prevzal do
nahradnej starostlivosti, ato do Siestich tyzdiiov odo dna narodenia dietata; toto obdobie sa
predlZzuje o kalendarne dni, pocas ktorych bolo dieta prijaté do tstavnej starostlivosti
zdravotnickeho zariadenia zo zdravotnych dévodov na strane dietata alebo jeho matky, ak deni
prijatia spada do obdobia Siestich tyZdilov odo diia narodenia dietata. Ak vojak nemohol sluZobné
volno Cerpat v plnom rozsahu z objektivnych dévodov, velitel' poskytne toto sluzobné volno v
najblizSom moznom termine, najneskor do jedného roku veku dietat’a (§ 116a), sluzobné volno sa
poskytuje so sluzobnym platom (§ 176 ods. 1 pism. a),

vloZenie ustanoveni o materskej a rodicovskej dovolenke do zakona (§§ 130a - 130c) - rozsah MD
profesionalnej vojacky je zhodny so ZP 34/37/43 tyzdnov, profesionalny vojak ma pravo na
rodic¢ovsktu dovolenku v rovnakom rozsahu od narodenia dietata, na prehibenie starostlivosti
mozu Cerpat rodicovski dovolenku v rozsahu zhodnom so ZP.
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4. Zakon ¢. 35/2019 Z. z. o financnej sprave a o zmene a doplneni niektorych zdkonov v zneni neskorsich
predpisov:

e povinnost poskytnut sluzobné volno sndrokom na sluzobny plat po narodeni dietata
prislusnikovi finan¢nej spravy, ktory je jeho otcom, na desat po sebe idudcich pracovnych dni
najneskor do uplynutia Siestich tyzdiniov od narodenia dietata; toto obdobie sa predlzuje o
kalendarne dni, pocas ktorych bolo dieta prijaté do tustavnej starostlivosti zdravotnickeho
zariadenia zo zdravotnych dévodov na strane dietata alebo jeho matky, ak den prijatia spada do
obdobia Siestich tyZdiiov od narodenia dietata (§ 155 ods. 1 pism. e).

Socialne zabezpecenie prislusnikov Policajného zboru, Hasi¢ského a zachranného zboru, Horskej
zachrannej sluzby, Slovenskej informacnej sluzby, Narodného bezpecnostného dradu, Zboru vazenskej a
justi¢nej stradze a ozbrojenych prisluSnikov finan¢nej spravy a profesionalnych vojakov sa spravuje
zakonom ¢. 328/2002 Z. z. o socialnom zabezpeceni policajtov a vojakov a o zmene a doplneni niektorych
zakonov. Poskytovanie materského je upravené v § 10 zakona. Podmienkou vzniku naroku na materské je,
aby prislusnicka bola v poslednych dvoch rokoch pred pérodom alebo pred prevzatim dietata do
starostlivosti nemocensky zabezpecena podl'a zdkona ¢. 328/2002 Z. z. alebo nemocensky poistena podla
ZoSP najmenej 270 kalendarnych dni, alebo sa jej v tejto dobe poskytla rodicovska dovolenka. Obdobie
poskytovania materského je totozné s upravou v ZoSP, materské sa poskytuje vo vyske 100 % cistého
denného sluzobného platu (§ 10 ods. 19 zakona ¢. 328/2002 Z. z.). Pozoruhodné je, Ze policajt alebo vojak
(muz) mo6zZe materské Cerpat iba v pripade, ak matka zomrela, nemdZe sa o dieta starat pre zdravotny stav
alebo mu dieta bolo zverené do starostlivosti rozhodnutim prislu§ného organu (§ 10 ods. 11 zdkona ¢.
328/2002 Z.z.).

ZoSP ani zakon ¢. 328/2002 Z. z. nevylucuji sticasni kombinaciu dobrovolného nemocenského poistenia
podl'a ZoSP a nemocenského zabezpecenia policajtov a vojakov. V takomto pripade mozZe prislusnik Cerpat
materské zo Socidlnej poistovne zdobrovolného nemocenského poistenia astcasne materské z
nemocenského zabezpecenia policajtov a vojakov, resp. iba materské zo SP, ak mu nevznikne narok na
materské z nemocenského zabezpecenia.
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2. Time-off

Please, answer the questions in the following table. Please, always refer to your national legislation
(indicate the legal act and its part, section or paragraph).

TIME OFF

Question Your answer with reference(s) to legal source

A. Maternity leave

1. Indicate the conditions for entitlement to | Materskd dovolenka (MD) patri medzi dolezité
time off. osobné prekazky v praci (§ 141 ods. 1 ZP). MD
z dovodu porodu/prevzatia dietata do
(including whether it depends on the duration | starostlivosti na zdklade rozhodnutia sudu je
of the employment relationship, the extent of | pravhym narokom zamestnankyne, o ktory
the working hours, etc.). neziada, nastup na MD zamestnavatel'ovi
oznamuje, priCom zamestnavatel je povinny
ospravedlnit jej nepritomnost v praci ztohto
dovodu pocas celého trvania MD. Poc¢as MD nepatri
zamestnankyni mzda ani ndhrada mzdy.

Narok na c¢erpanie materskej dovolenky podl'a ZP
vznika iba Zene, ktora je vo vztahu k
zamestnavatelovi v pracovhom pomere, resp.
sluzobnom pomere.

V pripade, Ze Zena je zamestnand u zamestnavatel'a
na zaklade dohd6d o pracach vykonavanych mimo
pracovného pomeruy, t. j. dohoda o vykonani prace,
dohoda o pracovnej Ccinnosti, dohoda o
brigadnickej praci Studentov, narok na matersku
dovolenku jej nevznikne, pretoZe ustanovenia ZP o
materskej dovolenke sa vztahuji iba na
zamestnankynu ( Zenu ) v pracovnom pomere.

Na diZke trvania pracovného vztahu ani rozsahu
pracovného c¢asu nezdlezi, nie si dané ani iné
podmienky, t. j. narok na MD sa nevypocita imerne
k pracovnému casu/uvazku, a nie je podmieneny
poziadavkou na odpracované obdobie, resp. na
urditi dizku pracovnopravneho vztahu.

1.1.Please indicate whether the right to time | Materska dovolenka patri aj Zene, ktora prevzala
offalso applies when the child is taken into | dieta do starostlivosti nahradzajuicej starostlivost
substitute parental care. rodicov na zaklade rozhodnutia sidu (§ 169 ods. 1
ZP).
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Indicate which cases are considered to be
taking the child into substitute parental
care.

Takymito osobami materskd

dovolenku su:

s pravom na

e zamestnankyna, kt. bolo dieta zverené do

working in flexible forms of work (on-call
work, telework, platform work etc.) are
also entitled to time off.

Icr;ilg;attif)ns igerr:;fiirfnn;isim ir.om the nahradnej osobnej starostlivosti (§ 45 - §
47 zdakona ¢. 36/2005 Z. z. o rodine),
pricom dieta moze sud zverit do spoloc¢nej
osobnej starostlivosti manzelov alebo do
individudlnej osobnej starostlivosti, do
nahradnej osobnej starostlivosti sud zveri
dieta v pripade, ak to vyzaduje zaujem
dietata, sud uprednostiiuje predovsetkym
pribuznych dietata,

e zamestnankyia, kt. bolo dieta zverené do
pestunskej starostlivosti (§ 48 - 53 zakona
o rodine), aj pestinska starostlivost moze
byt spolo¢na a individudlna,

e zamestnankyna, ktorej bolo dieta zverené
do predosvojitel'skej starostlivosti,

e zamestnankyna, kt. bolo dieta zverené na
zaklade neodkladného opatrenia, ak sud
kona o predosvojitel'skej starostlivosti;
predosvojitel'ska starostlivost  trva
minimalne 9 mesiacov (§ 103 ods. 1 ZoR),
t. j. nie je mozné, aby MD bola Cerpana od
vydania rozsudku o osvojeni.

Nahradna osobna starostlivost a pestunska
starostlivost moézu podl'a § 44 ods. 2 ZoR vzniknut
iba na zaklade rozhodnutia sidu v konani podla §
111 anasl. zdkona ¢ 161/2015 Z. z. Civilny
mimosporovy poriadok.
MD patri nahradnej matke v rozsahu 28 tyzdnov,
osamelej Zene v trvani 31 tyZdiiov a Zene, ktora
prevzala dve deti alebo viac deti, v trvani 37
tyzdiov, najdlhsie vSak do dovrSenia troch rokov
veku dietata (§ 169 ods. 2 ZP), t. j. rozsah je
rovnaky ako pri biologickej matke po odpocitani 6
tyzdiiov, kt. Cerpa biologickdA matka pred
ocakavanym terminom pérodu (a ak ich nevycerp3,
znizi sa o ne obdobie ¢erpania MD - § 167 ods. 2
ZP).

1.2.Please indicate whether employees | ZP vo vztahu k ndroku na Cerpanie MD explicitne

nerozliSuje status zamestnancov Vv pracovnom
pomere.
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Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

Ustanovenia ZP o materskej dovolenke sa teda
vztahuju aj na zamestnancov Vv pracovnom
pomere:

- vykonavajucich domacku
a telepracu (§ 52),

- ktori si medzi sebou rozvrhli pracovny cas

pracu

a pracovnu vramci deleného
pracovného miesta (job-sharing; § 49a),
- s krat$im pracovnym Casom (§ 49),

- s pruznym pracovnym casom (§ 88 ZP).

napln

Pokial' ide o ind flexibilnu (prilezitostnd) pracu
(pre/prostrednictvom  platformy,
v pohotovosti (nie zamestnanci s prac.
pohotovostou podl'a § 96 ZP), ZP tieto formy prace
nepozna a neupravuje ich.

ZP upravuje osobitny pracovnopravny vztah, ktory
vznikne na zaklade niektorej z dohdd o pracach
vykonavanych mimo pracovného pomeru (dohoda
o vykonani prace, dohoda o pracovnej cinnosti,
dohoda o brigadnickej praci Studentov). Na tychto
zamestnancov sa ustanovenia ZP o materskej
dovolenke (§ 223 ods. 2 ZP) nevztahuju.
Zamestnavatel je vSak povinny ich nepritomnost
v praci z dovodu Cerpania materskej, otcovskej ci
rodicovskej dovolenky ospravedInit.

pracovnici

1.3.Indicate whether persons performing a

function in a legal entity outside an
employment relationship (e.g. a statutory
body of a business corporation, etc.) are
also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

P6sobnost ZP sa obmedzuje na individudlne
pracovnopravne vztahy v sudvislosti s vykonom
zavislej prace, ktora nemoze byt vykonavana v
zmluvnom obcianskopravnom vztahu alebo v
zmluvnom obchodnopravnom vztahu podla
osobitnych predpisov (§ 1 ods. 1 a 3 ZP). Materska
dovolenka sa vztahuje vylucne na Zeny, ktoré sa v
pracovnom, resp. sluzobnom pomere.

Napr. ¢len Statutarneho organu, ktory nie je
sucasne aj zamestnancom na pracovisku na inej
pozicii, nema narok na poskytnutie MD zakotvenej
v Zakonniku prace. Uvedené plati aj pre konatel'ov,
spolo¢nikov, prokuristov a iné osoby vykonavajtce
¢innost na zaklade
obchodnopravnych/ob¢ianskopravnych zmlav
(nie je vsSak vyluCené, aby mali v osobitnych
zmluvach dohodnuté moznost Cerpania osobného
volna pre Ucely starostlivosti o dieta).

Tieto osoby napriek tomu moéZu mat narok na
poskytnutie davky materské (podrobne v Casti
socialne zabezpeCenie) alebo rodicovského
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If the entitlement to time off is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

prispevku (ak nespliaju podmienky pre &erpanie
materského).

Materskd dovolenka je osobnym neprenosnym
pravom.

2.1.Indicate the differences
according to point 1.1.

for persons

Nie st odlisné podmienky.

2.2.Indicate the differences
according to point 1.2.

for persons

Nie st odliSné podmienky.

2.3.Indicate the differences
according to point 1.3.

for persons

3.

Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

Osoby nemaju narok na poskytnutie MD.

Trvanie MD:

- 34 tyzdilov pri podrode jedného dietata
(zakladna dizka MD)

- 37 tyzdiiov, ak je Zena osamelad - za osamelu
zamestnankynu na ucely ZP sa povazuje Zena,
ktora Zije sama a je slobodnd, ovdovena alebo
rozvedena alebo st u nej iné vazne dévody, pre
ktoré moze byt povaZovana za osamelu (§ 40
ods. 1, 2 ZP),

- 43 tyzdiov pri pérode dvoch a viac deti,

- 14 tyzdiiov, ak sa dieta narodi mftve.

MD v suvislosti s p6rodom nesmie byt kratSia ako
14 tyzdiiov a nemoze sa skonCit' ani prerusit pred
uplynutim Siestich tyzdnov odo dna poérodu (§ 168
ods. 4 ZP).

Zeny nastupuji na MD spravidla 6 tyzdiiov pred
uré¢enym terminom poérodu (§167 ods. 1 ZP). Ak
Zena porodi pred uréenym terminom porodu
("nestihla” byt na MD 6 tyZdniov pred pérodom),
poskytne sa jej MD v celom rozsahu (bude na MD
spolu 34 tyzdnov). Ak vsak nebola Sest tyzdnov MD
pred stanovenym terminom podrodu z vlastného
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rozhodnutia ( porodila v termine, ale nebola
predtym 6 tyzdinov na MD), po pérode bude na MD
uz len 28 tyzdiiov, resp. 31 tyzdiov, ak je osamela
a 37 tyzdiov pri viacdetnom pérode (§ 167 ods. 2
ZP).

Zamestnankyha pracujica na ciastoCny uvazok
(kratsi pracovny ¢as) ma narok na MD v rovnakom
rozsahu - diZke ako pri plnom tvazku (pracovny
pomer na ustanoveny tyZdenny pracovny cas).

3.1.Indicate the differences
according to point 1.1.

for persons

Trvanie MD pri nahradnej starostlivosti o dieta:

- 28 tyzdiov,

- 31 tyzdiiov osamelej Zene,

- 37 tyzdnov, ak Zena prevzala do starostlivosti
dve a viac deti,

pricom narok na MD vznika odo dna prvého
rozhodnutia sidu o zvereni dietata do
starostlivosti nahradzajicej starostlivost rodicov.
Maximalne méze MD trvat do doviSenia troch
rokov veku dietata (§ 169 ods. 2 ZP), t. j. ak Zena
prevzala do starostlivosti dieta v takom veku, Ze
nebude moct vycerpat celd MD do jeho troch
rokov, bude na MD iba do dovrsSenia troch rokov
veku dietata, nasledne mozZe Cerpat rodicovsku
dovolenku. Ak prevzala do starostlivosti dieta vo
veku tri roky a viac, neposkytne sa jej MD, ma ale
narok na poskytnutie rodicovskej dovolenky.

3.2.Indicate the differences
according to point 1.2.

for persons

Nie st  odliSné podmienky. V pripade
zamestnancov pracujicich na zaklade dohdd
opracach vykondvanych mimo pracovného
pomeru, tito nemaji narok na ¢erpanie MD

3.3.Indicate the differences
according to point 1.3.

for persons

4.

Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

Osoby nemajd narok na MD zakotvent v Zakonniku
prace.

Tieto osoby napriek tomu mézu mat narok na
poskytnutie davky materské (podrobne v Casti
socidlne zabezpecenie) alebo rodicovského
prispevku (ak nespliiaji podmienky pre &erpanie
materského).

Zena o poskytnutie MD zamestnavatela nemusi
Ziadat. Zamestnavatelovi oznami, kedy na MD
nastupuje, t. j. voznameni (nema stanovené
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(for example, whether the drawing is notified

to the employer or done through another

person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify

legal conditions.

obsahové  aformalne  naleZitosti) uvedie
predpokladany termin porodu. KedZe ide o
prekdzku v praci, zamestnankyna je povinna ju
preukazat potvrdenim gynekoldga (poskytovatela
zdravotnej starostlivosti), pricom poskytovatel je
povinny jej takéto potvrdenie vydat (§ 144 ods. 2
ZP).

ZP nestanovuje zamestnavatel'ovi povinnost na
toto  pisomné oznamenie zamestnankyne
osobitnym sposobom reagovat.

Zena pisomne oznami zamestnavatel'ovi najmenej
jeden mesiac vopred predpokladany den nastupu
na MD (§ 166 ods. 3 ZP). Predpokladany den
nastupu sa odvija od terminu porodu stanoveného
lekdrom, ked'Ze na MD Zena nastupuje spravidla 6
tyzdnov pred oCakdvanym terminom (34. tyzden
gravidity), max. 8 tyZdnov pred nim (32. tyZden
gravidity). (§ 167 ods. 1 ZP).

Najneskér sa na MD nastupuje vden porodu.
Pokial by zamestnankyiia zamestnavatel'ovi
vopred neozndmila Cerpanie MD, pretoZe napr.
porodila predCasne, na vznik naroku na MD to
nema vplyv - ozndmi mu to bez zbyto¢ného
odkladu po poérode (§ 144 ods. 2 ZP).

Okrem nastupu, Zena oznamuje zamestnavatel'ovi
najmenej jeden mesiac vopred predpokladany den
aj preruSenia ¢i skoncenie MD, jako aj zmeny
tykajuce sa nastupu, prerusenia a skoncenia MD.
Nedodrzanie tejto lehoty nema Ziadne dosledky vo
vztahu k ¢erpaniu MD.

Okrem osobitného ustanovenia § 166 ods. 3 ZP, ZP
upravuje aj vo vSeobecnosti ifmormacnu povinnost
zamestnanca vo vztahu k prekazkam v praci (§ 144
ZP). Podl'a § 144 ods 1 ZP ak je prekazka v praci
zamestnancovi vopred zndma, je povinny vcas
poZiadat zamestnavatela 0 poskytnutie
pracovného volna. Inak je zamestnanec povinny
upovedomit zamestnavatela o prekazke v praci a o
jej predpokladanom trvani bez zbytocného
odkladu.

4.1.Indicate the differences
according to point 1.1.

for persons

Nie st dané iné postupy ako st uvedené v bode 4.
MD sa poskytuje odo dna prvého rozhodnutia sudu
o zvereni dietata do starostlivosti nahradzajtcej
starostlivost rodi¢ov (prvym rozhodnutim je napr.
neodkladné opatrenie o zvereni do
predosvojitel'skej  starostlivosti). Neodkladné
opatrenie je vykonatelné vyhlasenim (§ 365 ods. 3
Civilného mimosporového poriadku).
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Je zrejmé, Ze k rozhodnutiu o zvereni prichadza aj
necakane.

Prekdzku vpraci je zamestnankyhia povinna
preukdzat (§ 144 ods. 2 ZP) prisluSnym
rozhodnutim o zvereni dietata.

4.2.Indicate the differences
according to point 1.2.

for persons

Nie st dané iné postupy alebo rozdiely.

V pripade zamestnancov pracujucich na zaklade
dohdd o pracach vykonavanych mimo pracovného
pomeru, tito nemaju narok na cerpanie MD, avSak
podla § 223 ods. 2 ZP, ak tato osobna prekazka
zasahuje do casu, na ktory zamestnavatel' urcil
vykon prace, zamestnavatel je povinny
ospravedlnit tito nepritomnost zamestnanca v
praci. ZP priamo nezakotvuje povinnost
informovania o prekazke vpraci ako pri
zamestnancoch v pracovnom pomere podla § 144
ZP. Ak vSak zamestnanec pracujici na zaklade
dohody poZaduje ospravedlnenie nepritomnosti
vpraci, mal by oprekdzke zamestnavatela
informovat.

4.3.Indicate the differences
according to point 1.3.

for persons

5. Indicate whether drawdown can be

interrupted.
If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

Is there any possibility of the employer to
refuse interruption of taking time off? If so,
please, specify legal conditions.

(If the legislation distinguishes between
different example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness

situations - for

Tieto osoby nemaji narok na poskytnutie MD.

Ano, pricom ZP rozliSuje dve situacie:

1. dieta bolo pofas MD hospitalizované
v zdravotnickom zariadeni a Zena nastupi do prace
(Co nie je povinna urobit, no ak to spravi,
nevztahuje sa na nu zakaz vypovede pocas MD).
Nevycerpana Cast MD sa Zene poskytne odo dna,
ked prevezme dieta zo zdravotnickeho zariadenia
do svojej starostlivosti a prestane preto pracovat,
najdlhsie do dna, v ktorom dieta dovisi tri roky
veku (§ 168 ods. 1 ZP). MD sa nemdZze prerusit pred
uplynutim Siestich tyzdnov odo diia pérodu (§ 168
ods. 4 ZP) - sleduje sa tym ochrana zdravia Zeny po
porode.

2. dieta bolo Zene pocas MD odiaté rozhodnutim
sudu a nasledne opéat’ zverené do jej starostlivosti.
Nevycerpana cast MD za obdobie od odnatia do
zverenia sa zene neposkytne (§ 168 ods. 2 ZP).
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versus interruption of drawing due to
removal of the child due to lack of care -
characterise each situation and answer the
questions asked separately
question).

for each

5.1.Indicate the differences
according to point 1.1.

for persons

Nie su rozdiely.

5.2.Indicate the differences
according to point 1.2.

for persons

Nie su rozdiely, ak nejde o zamestnancov
pracujucich na zaklade dohody o pracach
vykonavanych mimo pracovného pomeru. Tito

nemaju narok na ¢erpanie MD.

5.3.Indicate the differences
according to point 1.3.

for persons

6. Indicate whether drawing can be terminated
prematurely.

If so, under what conditions.

Indicate the consequences of the suspension
of drawdown.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
asked each

questions for

question).

separately

Is there any possibility of the employer to
refuse earlier return from time off? If so,
please, specify legal conditions.

Tieto osoby nemaji narok na poskytnutie MD.

Podla § 167 ods. 1 ZP Zena nastupuje matersku
dovolenku spravidla od zaciatku Siesteho tyzdna
pred ofakavanym diilom pérodu, najskor vSak od
zatiatku oOsmeho tyZzdiia pred tymto diom.
Fakticky m6ze nastupit na MD aj v den porodu.
Materska dovolenka v stvislosti s porodom nesmie
byt kratSia ako 14 tyzdiiov a nemdze sa skoncit ani
prerusit pred uplynutim Siestich tyZzdiiov odo dna
porodu (§ 168 ods. 4 ZP), t. j. ako dlho musi byt
Zena na MD po porode zavisi od toho, ako dlho bola
na MD pred poérodom (nastipit na MD mo6Ze max. 8
tyzdnov pred oc¢akdvanym ditom pérodu, , ¢o vSak
nemusi byt skuto¢ny termin pérodu). S vynimkou
tohto obmedzenia, Zena nie je povinna ,vycerpat™
rozsah MD stanoveny ZP. Predpokladany den
skonfenia MD zamestnankyna pisomne ozndmi
zamestnavatel'ovi najmenej mesiac vopred (§ 166
ods. 3 ZP). Zamestnavatel nie je povinny na
oznamenie nijako reagovat, zamestnankyna v den
uvedeny v oznameni nastupi do prace.

MD sa ukon¢i aj vpripade odiatia dietata zo
starostlivosti Zeny rozhodnutim stdu (§ 168 ods. 2
ZP), ako aj vpripade umrtia dietata - vtomto
pripade sa MD poskytuje eSte pocas dvoch tyzdiov
odo dila imrtia dietata, najdlhsie do diia, ked by
dieta dosiahlo jeden rok (§ 168 ods. 5 ZP).
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6.1.Indicate the differences
according to point 1.1.

for persons

Osoby, ktoré prevzali dieta do starostlivosti
nahradzajicej starostlivost rodicov, nemaju
stanoventi minimalnu povinni dizku ¢erpania MD
(minimalna dizka MD sa vztahuje na MD
v suvislosti s pérodom).

6.2.Indicate the differences
according to point 1.2.

for persons

Nie su rozdiely, ak nejde o zamestnancov
pracujucich na zaklade dohody o pracach
vykonavanych mimo pracovného pomeru. Tito

nemaju narok na ¢erpanie MD.

6.3.Indicate the differences
according to point 1.3.

for persons

7. Indicate whether the drawdown can be
compared to the
announced period.

extended originally

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown.

(If the legislation distinguishes between
different situations, each
situation and answer the questions asked
separately for each question).

characterise

Is there any possibility of the employer to

refuse extension of originally
provided/agreed time off? If so, please,

specify legal conditions.

Tieto osoby nemajd narok na MD.

V oznameni o nastupe na MD Zena nie je povinna
uvadzat termin nastupu do prace. Zamestnavatel
moze predpokladat, ze MD bude trvat prislusny
pocet tyzdiov stanoveny § 166 ods. 1 ZP.

Skoncenie MD Zena oznamuje zamestnavatel'ovi, a
to pisomne najmenej jeden mesiac vopred.

Ak sa chce o dieta osobne starat aj po uplynuti
trvania MD podl'a ZP, nemoZe si prediiit’ MD, mbze
vSak  pokracovat
rodicovskej dovolenky, ktora moze (ale nemusi)
nadvazovat na MD.

Cerpanie rodi¢ovskej dovolenky je dal$ou
doleZitou osobnou prekazku v praci, rovnako ako
MD (§ 141 ods. 1 ZP), t. j. zamestnavatel je povinny
ospravedlnit nepritomnost zamestnankyne v praci
zdoévodu Cerpania rodicovskej dovolenky
(samozrejme aj MD a otcovskej dovolenky).

v starostlivosti v ramci

7.1.Indicate the differences
according to point 1.1.

for persons

Nie st rozdiely.
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7.2.Indicate the differences
according to point 1.2.

for persons

Nie su rozdiely, ak nejde o zamestnancov
pracujucich na zaklade dohody o pracach
vykondvanych mimo pracovného pomeru. Tito

nemaju narok na ¢erpanie MD.

7.3.Indicate the differences
according to point 1.3.

for persons

8.

Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

Nemaju narok na MD.

ZP zakotvuje osobitne prava zamestnankyne po
skoncéeni MD v § 157.
Podla tohto ustanovenia zamestnankyiia po

navrate z MD m4 pravo na:

- zaradenie na p6vodnu pracu a pracovisko, ak
to nie je mozné, tak na ind pracu
zodpovedajicu pracovnej zmluve, t. j. podla
druhu prace v prac. zmluve,

- zaradenie za minimdalne rovnako priaznivych
podmienok ako mala v ¢ase nastupu na MD,

- prospech z kazdého zlepSenia pracovnych
podmienok, na ktoré by mala pravo, ak by na
MD nenastupila (§ 157 ods. 1 ZP).

Okrem toho ZP Specificky upravuje podmienky Zien
do konca 9. mesiaca po poérode a dojciacich Zien:

- zakaz zamestnavat zdravie
ohrozujucimi/fyzicky neprimeranymi pracami
(§ 161),

- docasna Uprava prac. podmienok

s kompenzaciou rozdielu v mzde (resp. prac.
vol'no s ndhradou mzdy), ak podl'a lekarskeho
posudku pdvodna praca ohrozuje jej zdravie
(§162),

- prestavky na dojcenie (§ 170 ZP).

Osoby, ktoré sa staraju o deti, maju pravo na
upravu prac. podmienok (§ 164 ZP), ato (text
boldom bol do ZP vloZeny transpozi¢nou novelou):
(1) Zamestnavatel je povinny prihliadat pri
zarad'ovani zamestnancov do pracovnych zmien aj
na potreby tehotnych Zien a Zien a muZov
starajucich sa o deti.

(2) Ak poziada tehotna Zena a Zena alebo muz
trvale sa starajdci o dieta mladSie ako 15 rokov o
krat$i pracovny cas alebo o ini vhodnu tpravu
urceného tyzdenného pracovného Casu alebo v
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odévodnenych pripadoch o skorsi navrat na
povodny sposob organizacie prace,
zamestnavatel je povinny ich Ziadosti vyhoviet, ak
tomu nebrania vaZne prevadzkové doévody.
Odmietnutie Ziadosti podl'a prvej vety musi
zamestnavatel pisomne odovodnit.

(3) Ak poziada Zena alebo muz trvale sa
starajici o dieta mladsie ako osem rokov o
domacku pracu, telepracu alebo o pracu z
domacnosti podla § 52 ods. 2 na ucely
starostlivosti o diet’a, zamestnavatel je povinny
poskytnut im pisomni odévodneni odpoved’,
ak ich ziadosti nevyhovel v primeranej lehote.
Pri posudzovani Ziadosti zamestnavatel
prihliada na jeho tulohy a opravnené zaujmy
zZamestnanca.

(4) Tehotnd Zena, Zena alebo muZ trvale sa
starajuci o dieta mladSie ako tri roky, osamela Zena
alebo osamely muz, ktori sa trvale staraju o dieta
mladSie ako 15 rokov, sa mozZu zamestnavat
pracou nadcas len s ich suhlasom. Pracovna
pohotovost sa s nimi méZe len dohodnut.

8.1.Indicate the differences for persons | Nie su rozdiely, s vynimkou ustanoveni Specificky

according to point 1.1. sa vztahujucich na tehotenstvo/po6rod/dojcCenie.
Z uvedeného vyplyva, Ze Zena, ktorej bolo dieta
zverené do starostlivosti rozhodnutim sidu, ma po
navrate z MD pravo na:

- zaradenie na povodnu pracu a pracovisko, ak
to nie je mozné, tak na ind pracu
zodpovedajicu pracovnej zmluve, t. j. podla
druhu prace v prac. zmluve,

- zaradenie za minimalne rovnako priaznivych
podmienok ako mala v ¢ase ndstupu na MD,

- prospech z kazdého zlepSenia pracovnych
podmienok, na ktoré by mala pravo, ak by na
MD nenastupila (§ 157 ods. 1 ZP).

Okrem toho ma tato zamestnankyna ako osoba
starajuica sa odieta pravo na upravu prac.
podmienok (§ 164 ZP),

8.2.Indicate the differences for persons | Nie su rozdiely, ak nejde o zamestnancov

according to point 1.2. pracujucich na zaklade dohody o pracach
vykonavanych mimo pracovného pomeru. Tito
nemaju narok na ¢erpanie MD.
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TIME OFF

B. Paternity leave

9.

Indicate the conditions for entitlement to
time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

Otcovska dovolenka (OD) patri medzi doélezité
osobné prekazky v praci (§ 141 ods. 1 ZP). OD
z dovodu porodu/prevzatia dietata do
starostlivosti na zdklade rozhodnutia sudu je
pravnym narokom zamestnanca, o ktory neZiada,
nastup na OD zamestnavatel'ovi oznamuje, pricom
zamestnavatel je povinny ospravedlnit jeho
nepritomnost v praci z tohto dévodu pocas celého
trvania OD. Pocas OD nepatri zamestncovi mzda
ani ndhrada mzdy.

Narok na cerpanie OD podl'a ZP vznika iba muZzovi,
ktory je vo vztahu k zamestnavatelovi v
pracovnom pomere, resp. Stditnozamestnaneckom
pomere (k dprave OD pri sluZzobnych pomeroch
vid' info v prvej Casti dotaznika).

V pripade, Ze muZ je zamestnany u zamestnavatel'a
na zaklade doh6d o pracach vykonavanych mimo
pracovného pomeru ( dohoda o vykonani prace,
dohoda o pracovnej Cinnosti, dohoda o
brigddnickej praci Studentov), narok na otcovsku
dovolenku nevznikne, pretoZe ustanovenia ZP o
otcovskej dovolenke sa vztahuju iba na
zamestnanca v pracovnom pomere.

Na dizke trvania pracovného vztahu ani rozsahu
pracovného Casu nezalezi, nie si dané ani iné
podmienky, t. j. narok na OD sa nevypocita imerne
k pracovnému casu/uvazku, a nie je podmieneny
poziadavkou na odpracované obdobie, resp. na
urdita dizku pracovnopravneho vztahu.

9.1.Please indicate whether the claim also
applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Otcovska dovolenka patri aj muZovi, ktory prevzal
dieta na zaklade rozhodnutia stidu o zvereni
dietata do starostlivosti nahradzajucej
starostlivost rodicov. Otcovskd dovolenka sa
poskytuje muZovi odo dia prvého rozhodnutia
sudu o zvereni dietata do starostlivosti
nahradzajuicej starostlivost rodicov v trvani 28
tyzdnov, osamelému muzovi v trvani 31 tyzdnov a
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working through flexible forms of work
(on call work, telework, platform work etc.)
are also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

Indicate any differences from the | muzovi, ktory prevzal dve deti alebo viac deti, v

conditions referred to in point 1. trvani 37 tyzdnov, najdlhSie vSak do dovfSenia
troch rokov veku dietata (§ 169 ods. 1 a 2 ZP).

9.2.Please indicate whether employees | ZP vo vztahu k ndroku na Cerpanie OD explicitne

nerozliSuje status zamestnancov v pracovnom
pomere.
Ustanovenia ZP o otcovskej dovolenke sa teda
vztahuji aj na zamestnancov v pracovnom
pomere:

- vykonavajucich domacku
atelepracu (§ 52),

- ktori si medzi sebou rozvrhli pracovny cas
apracovni napli deleného
pracovného miesta (job-sharing; § 49a),

- s krat$im pracovnym Casom (§ 49),

- s pruznym pracovnym ¢asom (§ 88 ZP).

pracu

v ramci

Pokial' ide oinu flexibilnu (prilezitostni) pracu
(pre/prostrednictvom  platformy, pracovnici
v pohotovosti (nie zamestnanci s prac.
pohotovost'ou podl'a § 96 ZP), ZP tieto formy prace
nepozna a neupravuje ich.

ZP upravuje osobitny pracovnopravny vztah, ktory
vznikne na zadklade niektorej z dohdd o pracach
vykonavanych mimo pracovného pomeru (dohoda
o vykonani prace, dohoda o pracovnej cinnosti,
dohoda o brigadnickej praci Studentov). Na tychto
zamestnancov sa ustanovenia ZP otcovskej
(§ 223 ods. 2 ZP) nevztahuju.
Zamestnavatel je vSak povinny ich nepritomnost

dovolenke

v praci z dovodu Cerpania materskej, otcovskej ¢i
rodi¢ovskej dovolenky ospravedInit

9.3.Indicate whether persons performing a
function in a legal entity outside an
employment relationship (e.g. a statutory
body of a business corporation, etc.) are
also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

10. If the entitlement to time off is transferable to

other person, please identify that person and

Nie. Na poskytnutie otcovskej dovolenky maju
narok iba zamestnanci.

Aj muZom, ktori necerpaju otcovski dovolenku
(pracovné volno), vS§ak mdze vznikndt narok na
materské (davku nemocenského poistenia,
moze poberat aj otec)
rodi¢ovského prispevku (ak nespliajii podmienky
pre Cerpanie materského).

materské alebo

Otcovska dovolenka je osobné neprenosné pravo.
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indicate the conditions under which the
entitlement may be transferred.

persons according to point 1.3.

11. Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

10.1. Indicate the differences for | Nie st rozdiely.
persons according to point 1.1.
10.2. Indicate the differences for | Nie st rozdiely.
persons according to point 1.2.
10.3. Indicate the differences for | Tieto osoby nemaji narok na OD.

Trvanie OD je nastavené odo dna narodenia
dietata:

- 28tyzdnov,

- 31 tyzdilov, ak ide o osamelého muZza

- 37 tyzdnov, ak sa narodili dve alebo viac deti (§
166 ods. 1 ZP).

Nie su stanovené osobitné pravidla z hladiska
dizky trvania pracovného pomeru, rozsahu tviazku
alebo inych skutoc¢nosti.

11.1. the differences for

persons according to point 1.1.

Indicate

Skutocnostou pre vznik naroku na OD nie je
narodenie dietata, ale prvé vykonatelné
rozhodnutie  sidu o zvereni dietata do
starostlivosti muZa - zamestnanca.

Dizka OD je rovnaka, no OD sa poskytuje max. do
dovrisenia troch rokov veku dietata (§ 169 ods. 2

ZP).

11.2. Indicate the differences for

persons according to point 1.2.

Nie st dané iné postupy alebo rozdiely.

V pripade zamestnancov pracujucich na zaklade
dohdd o pracach vykonavanych mimo pracovného
pomeru, tito nemajd narok na cerpanie OD, avsak
podla § 223 ods. 2 ZP, ak tato osobna prekazka
zasahuje do casu, na ktory zamestnavatel urcil
vykon prace, zamestnavatel je povinny
ospravedlnit tdto nepritomnost zamestnanca v
praci.
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11.3. the
persons according to point 1.3.

Indicate differences for

12. Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify
the legal conditions.

Tieto osoby nemaju narok na OD zakotvenu
v Zakonniku prace.

Tieto osoby napriek tomu mdéZu mat narok na
poskytnutie davky materské (podrobne v casti
socialne zabezpecenie) alebo rodicovského
prispevku (ak nespliaju podmienky pre ¢erpanie
materského).

00D sa neziada, nastup na OD zamestnanec
oznamuje. pisomne
zamestnavatel'ovi najmenej jeden mesiac vopred
predpokladany denn nastupu na
dovolenku (§ 166 ods. 3 ZP).

ZP nestanovuje zamestnavatelovi povinnost na
pisomné zamestnankyne
osobitnym sposobom reagovat.

OD je dolezita osobna prekdzka vpraci -
zamestnavatel je povinny ospravedlnit
nepritomnost zamestnanca z dévodu ¢erpania OD.
Zamestnavatel nema podla ZP Ziadnu mozZnost
Cerpaniu OD (ani materskej ¢i rodicovskej
dovolenky) zabranit (resp. posunut jej zaciatok,
prerusit ju ¢i ukoncit).

Okrem nastupu, muZ oznamuje zamestnavatel'ovi
najmenej jeden mesiac vopred predpokladany den
aj prerusSenia i skoncenie OD, ako aj zmeny
tykajuce sa nastupu, prerusSenia a skoncenia OD.
Nedodrzanie tejto lehoty nema Ziadne désledky vo
vztahu k ¢erpaniu OD.

Okrem osobitného ustanovenia § 166 ods. 3 ZP, ZP
upravuje aj vo vSeobecnosti ifmormacnu povinnost
zamestnanca vo vztahu k prekazkam v praci (§ 144
ZP). Podl'a § 144 ods 1 ZP ak je prekazka v praci
zamestnancovi vopred zndma, je povinny vcas
poziadat zamestnavatel'a 0 poskytnutie
pracovného volna. Inak je zamestnanec povinny
upovedomit zamestnavatel'a o prekazke v pracia o
jej predpokladanom trvani bez zbytoc¢ného
odkladu.

Zamestnanec oznami

otcovski

toto oznamenie

KedZze ide o prekdzku v praci, zamestnanec je
povinny ju preukazat (§ 144 ods. 2 ZP) - bud
potvrdenim gynekoldga (poskytovatel'a zdravotnej
starostlivosti) o o¢akavanom termine porodu (ak
muz planuje nastupit na OD odo dita narodenia,
nasledne prekazku potvrdi rodnym listom
dietata), resp. rodnym listom dietata (ak
oznamuje nastup po porode).
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12.1. the differences for

persons according to point 1.1.

Indicate

Nie st dané iné postupy ako st uvedené v bode 12.
Prekdzku vpraci je zamestnanec povinny
preukdzat (§ 144 ods. 2 ZP) prisluSnym
vykonatel'nym rozhodnutim o zvereni dietata.

12.2. the
persons according to point 1.2.

Indicate differences for

Nie st dané iné postupy alebo rozdiely.

V pripade zamestnancov pracujucich na zaklade
dohdd o pracach vykonavanych mimo pracovného
pomeru, tito nemaji narok na ¢erpanie MD, avSak
podla § 223 ods. 2 ZP, ak tato osobna prekazka
zasahuje do Casu, na ktory zamestnavatel urcil
vykon prace, =zamestnavatel! je povinny
ospravedlnit tito nepritomnost zamestnanca v
praci. ZP priamo nezakotvuje povinnost
informovania o prekdzke vpraci ako pri
zamestnancoch v pracovnom pomere podla § 144
ZP. Ak vsak zamestnanec pracujuci na zaklade
dohody pozaduje ospravedlnenie nepritomnosti
vpraci, mal by oprekdzZke zamestnavatela
informovat.

12.3. the differences for

persons according to point 1.3.

Indicate

13. Indicate whether drawdown can be

interrupted.
If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different situations - for example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness
versus interruption of drawing due to
removal of the child due to lack of care -

Tieto osoby nemaji narok na OD.

Ano, pricom ZP rozlisuje dve situacie:

1. dieta bolo pocas OD hospitalizované
v zdravotnickom zariadeni a muZz nastuipi do prace
(¢o nie je povinny urobit, no ak to spravi,
nevztahuje sa na neho zakaz vypovede pocas OD).
Nevycerpana cast OD sa muZovi poskytne odo diia,
ked’ prevezme dieta zo zdravotnickeho zariadenia
do svojej starostlivosti a prestane preto pracovat,
najdlhSie do dna, v ktorom dieta dovfsi tri roky
veku (§ 168 ods. 1 ZP),

2.diet'a bolo muZovi pocas OD odiiaté rozhodnutim
sudu andasledne opiat zverené do jeho
starostlivosti. Nevycerpana ¢ast OD za obdobie od
odnatia do zverenia sa muzovi neposkytne (§ 168
ods. 2 ZP).
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characterise each situation and answer the
questions asked separately for each

question).

Is there any possibility of the employer to
refuse interruption of taking time off? If so,
please, specify the legal conditions.

persons according to point 1.3.

14. Indicate whether drawing can be terminated
prematurely.

If so, under what conditions.

Indicate the consequences of the suspension
of drawdown on the total claim.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
questions asked separately for each
question).

Is there any possibility of the employer to
refuse earlier return from time off providing
time off? If so, please, specify the legal
conditions.

13.1. Indicate the differences for | Nie st rozdiely.
persons according to point 1.1.
13.2. Indicate the differences for | Nie st rozdiely, ak nejde o zamestnancov
persons according to point 1.2. pracujtcich na zaklade dohody o pracach
vykonavanych mimo pracovného pomeru. Tito
nemaju narok na ¢erpanie OD.
13.3. Indicate the differences for | Tieto osoby nemaju narok na OD.

Muz nie je povinny ,vyCerpat“ rozsah OD
stanoveny ZP. Predpokladany den skoncenia OD
zamestnanec pisomne ozndmi zamestnavatel'ovi
najmenej mesiac vopred (§ 166 ods. 3 ZP).
Zamestnavatel nie je povinny na oznamenie
oficidlne nijako reagovat, zamestnanec v den
uvedeny v ozndmeni nastupi do prace.

OD sa ukon¢i aj vpripade odnatia dietata zo
starostlivosti muza rozhodnutim sidu (§ 168 ods.
2 ZP), ako aj v pripade Uimrtia dietata - v tomto
pripade sa OD poskytuje eSte pocas dvoch tyzdiiov
odo dia umrtia dietata, najdlhsie do diia, ked' by
dieta dosiahlo jeden rok (§ 168 ods. 5 ZP).

Nie su rozdiely.
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15. Indicate whether the drawdown can be
compared to the originally
announced period.

extended

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to
refuse extention of
provided/agreed time off? If so, please,
specify the legal conditions.

originally

14.1. Indicate the differences for
persons according to point 1.1.
14.2. Indicate the differences for | Nie su rozdiely, ak nejde o zamestnancov
persons according to point 1.2. pracujucich na zaklade dohody o pracach
vykonavanych mimo pracovného pomeru. Tito
nemaju narok na cerpanie MD.
14.3. Indicate the differences for | Tieto osoby nemaju narok na OD.
persons according to point 1.3.

V oznameni o nastupe na OD muZ nie je povinny
uvadzat aj termin nastupu do prace.
Zamestnavatel mo6ze predpokladat, ze OD bude
trvat’ prislusny pocet tyZzdiiov podla § 166 ods. 1
ZP.

Skoncenie OD muz oznamuje zamestnavatel'ovi, a
to pisomne najmenej jeden mesiac vopred

Ak sa chce o dieta osobne starat aj po uplynuti
trvania OD podl'a ZP, neméze si prediiit’ 0D, méze
vSak pokraCovat v starostlivosti v ramci
rodicovskej dovolenky, ktord moéze (ale nemusi)
OD. Cerpanie rodicovskej
dovolenky je d'alSou dolezitou osobnou prekazku v
praci, rovnako ako OD (§ 141 ods. 1 ZP), t. j.
zamestnavatel je povinny ospravedlnit
nepritomnost zamestnanca v praci z doévodu
Cerpania rodicovskej dovolenky.

nadviazovat na

persons according to point 1.2.

15.1. Indicate the differences for | Nie st rozdiely.
persons according to point 1.1.
Nie su rozdiely, ak nejde o zamestnancov
15.2. Indicate the differences for | pracujucich na zaklade dohody o pracach

vykonavanych mimo pracovného pomeru. Tito
nemajd narok na ¢erpanie OD.
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15.3. Indicate the differences for

persons according to point 1.3.

16. Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

Tieto osoby nemaji narok na OD.

ZP zakotvuje osobitne prava zamestnanca po
skonc¢eni OD v § 157.

Podl'a tohto ustanovenia zamestnanec po navrate
z OD ma pravo na:

- zaradenie na povodnu pracu a pracovisko, ak
to nie je mozné, tak na ind pracu
zodpovedajicu pracovnej zmluve, t. j. podla
druhu prace v prac. zmluve,

- zaradenie za minimalne rovnako priaznivych
podmienok ako mal v ¢ase nastupu na OD,

- prospech z kazdého zlepSenia pracovnych
podmienok, na ktoré by mala pravo, ak by na
OD nenastupil (§ 157 ods. 1 ZP).

Osoby, ktoré sa staraju o deti, maju pravo na
Upravu prac. podmienok (§ 164 ZP, podrobne
k tomu pri materskej dovolenke: bod 8).

persons according to point 1.3.

16.1. Indicate the differences for | Nie st rozdiely.
persons according to point 1.1.
16.2. Indicate the differences for | Nie sU rozdiely, ak nejde o zamestnancov
persons according to point 1.2. pracujucich na zaklade dohody o pracach
vykonavanych mimo pracovného pomeru. Tito
nemaju narok na ¢erpanie OD.
16.3. Indicate the differences for | Tieto osoby nemaji narok na OD.

TIME OFF

C. Parental leave
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17. Indicate the conditions for entitlement to
time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

Rodi¢ovska dovolenka na prehibenie starostlivosti
o dieta (RD, § 166 ods. 2 ZP) patri medzi ddlezité
osobné prekazky v praci (§ 141 ods. 1 ZP).

RD je pravnym narokom
zamestnankyne/zamestnanca, pricom
zamestnavatel  je povinny ospravedlnit

nepritomnost zamestnanca v praci z tohto dévodu
pocas celého trvania RD. Pocas RD nepatri
zamestnancovi mzda ani ndhrada mzdy.

Narok na Cerpanie RD vznika iba zamestnancovi,
ktory je vo vztahu Kk zamestnavatelovi v
pracovnom pomere, resp. Stditnozamestnaneckom
pomere (k sluzobnym pomerom vid' info v prvej
Casti dotaznika).

V pripade, Ze je zamestnanec zamestnany u
zamestnavatela na zaklade doh6éd o pracach
vykonavanych mimo pracovného pomeru (dohoda
o vykonani prace, dohoda o pracovnej Cinnosti,
dohoda o brigadnickej praci studentov), narok na
RD nevznikne, pretoZe ustanovenia ZP o RD sa
vztahuju iba na zamestnanca v pracovhom
pomere.

Na dlzke trvania pracovného pomeru ani rozsahu
pracovného cCasu nezalezi, nie si dané ani iné
podmienky.

17.1.
also applies when the child is taken into
substitute parental care.

Please indicate whether the claim

Indicate which cases are considered to be
taking the child into substitute parental

Rodicovska dovolenka patri aj Zene a muzovi, ktori
prevzali dieta na zaklade vykonatelného
rozhodnutia sidu o zvereni dietata do
starostlivosti nahradzajtcej starostlivost rodicov
(§ 169 ods. 1 ZP).

care.
Indicate any differences from the
conditions referred to in point 1.

17.2. Please indicate whether | ZP vo vztahu k naroku na ¢erpanie RD explicitne

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to time off.

nerozliSuje status zamestnancov v pracovnom
pomere.

Ak zamestnanec realizuje pracu na zaklade dohod
vykonavanych mimo pracovného pomeru,
nevztahuji sa na tychto zamestnancov
ustanovenia ZP o RD (§ 223 ods. 2 ZP).
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the
conditions referred to in point 1 and,
where appropriate, 1.1.

Indicate any differences from

Na tychto zamestnancov sa ustanovenia ZP
o materskej dovolenke (§ 223 ods. 2 ZP)
nevztahuju. Zamestnavatel' je vSak povinny ich
nepritomnost  vpraci zddvodu  Cerpania
materskej, otcovskej ¢i rodicovskej dovolenky
ospravedlnit

17.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,

etc.) are also entitled to time off.

the
conditions referred to in point 1 and,
where appropriate, 1.1.

Indicate any differences from

Nie. iba
zamestnanci v pracovnom pomere (nie je vSak
vyli¢ené, aby mali v osobitnych
dohodnuté moZnost cerpania osobného vol'na pre
Ucely starostlivosti o dieta).

Tieto osoby mdézu mat narok na poskytnutie
materského (ak st nemocensky poisteni), resp. na
poskytnutie rodi¢ovského prispevku (podrobne
v Casti socialne zabezpecenie).

Na poskytnutie RD maju narok

zmluvach

persons according to point 1.3.

19. Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

18. If the entitlement to time off is transferable to | Rodi¢ovskd dovolenka je osobné neprenosné
another person, please, identify that person | pravo.
and indicate the conditions under which the
entitlement may be transferred.
18.1. Indicate the differences for | Nie st rozdiely.
persons according to point 1.1.
18.2. Indicate the differences for | Nie st rozdiely.
persons according to point 1.2.
18.3. Indicate the differences for | Tieto osoby nemaji narok na RD.

Ak bol zamestnanec na materskej/otcovskej
dovolenke achce sa dalej starat o dieta, RD sa
poskytuje po ukonleni MD/OD, inak je na
zamestnancovi, kedy nastupi na RD.

Je mozné, aby s tym istym dietatom bola matka na
MD a otec na OD, nie je vSak mozné subeZne
poberat materské na to isté dieta oboma rodi¢mi,
s vynimkou dvoch tyzdiiov pocas prvych Siestich
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Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

tyzdnov zivota dietata (vid casti o socialnom
zabezpeceni).

Je aj mozZné, aby obaja rodicia boli na RD s tym
istym dietatom, budu vSak poberat iba jeden
rodicovsky prispevok.

OdliSuje sa tak sikromnopravny - pracovnopravny
narok na MR, OD, RD anarok vyplyvajuci zo
socialneho zabezpecenia.

RD saskon¢i najneskér dovisenim troch rokov
veku dietata, resp. Siestich rokov, ak ma dieta
dlhodobo nepriaznivy zdravotny stav vyzadujuci si
osobitni starostlivost. Tu treba upozornit na
rozdiel medzi preukazovanim nepriaznivého
zdravotného stavu pri rodicovskej dovolenke
podl'a ZP a podl'a zdkona o rodi¢ovskom prispevku.
ZP ani ziadny iny pracovnopravny predpis
neupravuje formalne ani obsahové nalezZitosti
dokumentu, ktory by deklaroval dlhodobo
nepriaznivy zdravotny stav dietata, t. j. potvrdenie
o tomto stave moéze vystavit aj oSetrujuci lekar
dietata. Preto by zamestnavatelia nemali
pozadovat pre pracovnopravny narok - Cerpanie
RD posudok poZadovany pre Cerpanie
rodicovského prispevku.

Pri rodi¢ovskom prispevku posudzuje dlhodobo
nepriaznivy zdravotny stav posudkovy lekar tiradu
prace, socidlnych veci arodiny (zoznam
nepriaznivych zdrav. stavov je uvedeny v prilohe ¢.
2 zakona ¢. 461/2003 Z. z. o socidlnom poisteni).
Samozrejme rodic moze preukazat
zamestnavatelovi dlhodobo nepriaznivy ZS aj
takymto posudkom, ale nemusi, ked'Ze Cerpanie RD
nie je podmienené priznanim rodicovského
prispevku.

Do 3. roku, resp. do 6. roku veku dietata je
zamestnavatel povinny RD poskytnut.

Po dovriseni tohto veku zamestnavatel méze, ak sa
tak so zamestnancom dohodne, av$§ak max do 5.
rokov veku dietata (8. rokov pri nepriaznivom
zdrav. stave), avsak len v tom v rozsahu, v ktorom,
zamestnanec necerpal RD do doviSenia 3/6 rokov
veku dietata (§ 166 ods. 4 ZP). Nedochadza teda
vtomto pripade Kk predlZovaniu dizky RD (do
vysSieho veku dietata sa moéze docerpat len
nevycerpana cast RD).
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Rodicovska dovolenka sa poskytuje v rozsahu, o
aky rodic¢ ziada, spravidla vSak najmenej na jeden
mesiac (§ 166 ods. 2 ZP).

Nie su stanovené osobitné pravidla z hl'adiska
dlzky trvania pracovného pomeru, rozsahu tiviazku
alebo inych skutoc¢nosti.

19.1. Indicate the differences for

persons according to point 1.1.

Rozdiel je vintervale moZného nastupu na RD
a ukoncenia RD (§ 169 ods. 2 a 3 ZP) v pripade, Ze
zamestnanec prevzal dieta, ktoré uz dovrsilo 3
roky veku (hranica MD/OD nahradnych rodicov).
Zamestnanec = moze Cerpat RD od rozhodnutia
o zvereni do dovisenia 6. roku veku dietata. Ak ide
s nepriaznivym zdravotnym stavom,
zamestnavatel (na zaklade dohody)
poskytnut RD do dovisSenia 8 rokov dietata,
vrozsahu ,nevycerpanej“ Sestroctnej RD po
skonéeni MD/OD (§ 169 ods. 3 ZP).

o dieta
moze

19.2. the
persons according to point 1.2.

Indicate differences for

V pripade zamestnancov pracujicich na zaklade
dohdd o pracach vykonavanych mimo pracovného
pomeru, tito nemaji narok na c¢erpanie RD, avSak
podla § 223 ods. 2 ZP, ak tato osobna prekazka
zasahuje do casu, na ktory zamestnavatel urcil
vykon prace, zamestnavatel je povinny
ospravedlnit tito nepritomnost zamestnanca v
praci.

19.3. Indicate the differences for

persons according to point 1.3.

20. Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify
the legal conditions.

Tieto osoby nemajd narok na RD.

O RD sa neziada, nastup na RD sa oznamuje.
Zamestnanec pisomne oznami zamestnavatel'ovi
najmenej jeden mesiac vopred predpokladany deni
nastupu na rodicovsku dovolenku (§ 166 ods. 3
ZP). Zamestnavatel nie je povinny na oznamenie
oficidlne reagovat.

RD je dolezitd osobna prekdzka v praci -
zamestnavatel  je povinny ospravedlnit
nepritomnost zamestnanca z dévodu ¢erpania RD.
Zamestnavatel nemd podla ZP Ziadnu mozZnost
Cerpaniu RD zabranit (resp. posunut jej zaciatok,
prerusit ju ¢i ukoncit), ak ide o RD do troch rokov
veku dietata (v  pripade nepriaznivého
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zdravotného stavu do Siestich rokov). Ak chce
zamestnanec Cerpat RD po tomto obdobi,
zamestnavatel mu to moze, ale nemusi umoznit..
Zamestnanec nemusi nastipit na rodic¢ovsku
dovolenku ihned” po  materskej/otcovskej
dovolenke. Je na jeho rozhodnuti, ¢i vobec bude
Cerpat rodicovsku dovolenku a kedy o niu poziada.
Zamestnavatel' je povinny poskytnut rodi¢ovskd
dovolenku az do diia, v ktorom diet'a dovrsi tri roky
veku (resp. 6 rokov veku, ak ide o dlhodobo
nepriaznivy zdravotny stav).

Okrem nastupu zamestnanec oznamuje
zamestnavatel'ovi najmenej jeden mesiac vopred
predpokladany den aj prerusenia ¢i skoncenie RD,
ako aj zmeny tykajuce sa nastupu, preruSenia a
skoncenia RD.

NedodrzZanie tejto lehoty nema Ziadne désledky vo
vztahu k ¢erpaniu RD.

Okrem osobitného ustanovenia § 166 ods. 3 ZP, ZP
upravuje aj vo vSeobecnosti ifmormacnu povinnost
zamestnanca vo vztahu k prekazkam v praci (§ 144
ZP). Podl'a § 144 ods 1 ZP ak je prekazka v praci
zamestnancovi vopred zndma, je povinny vcas
poziadat zamestnavatel'a ) poskytnutie
pracovného volna. Inak je zamestnanec povinny
upovedomit zamestnavatel'a o prekazke v pracia o
jej predpokladanom trvani bez zbytocného
odkladu.

20.1. Indicate the differences for | Nie su dané iné postupy ako st uvedené v bode 20.
persons according to point 1.1. Nastup na RD oznamuje suladne s § 144 ods.
PrekdZku vpraci je zamestnanec povinny
preukazat (§ 144 ods. 2 ZP) prisluSnym
rozhodnutim o zvereni dietata.
20.2. Indicate the differences for | Nie si dané iné postupy alebo rozdiely.

persons according to point 1.2.

V pripade zamestnancov pracujucich na zaklade
dohdd o pracach vykonavanych mimo pracovného
pomeru, tito nemajui narok na ¢erpanie MD, avS§ak
podla § 223 ods. 2 ZP, ak tato osobna prekazka
zasahuje do casu, na ktory zamestnavatel urcil
vykon prace, =zamestnavatel je povinny
ospravedlnit tito nepritomnost zamestnanca v
praci. ZP priamo nezakotvuje povinnost
informovania o prekdzke vpraci ako pri
zamestnancoch v pracovnom pomere podla § 144
ZP. Ak vSak zamestnanec pracujici na zaklade
dohody pozZaduje ospravedlnenie nepritomnosti
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v praci, mal zamestnavatela

informovat.

by o prekazke

20.3. Indicate the differences for

persons according to point 1.3.

21. Indicate whether drawdown can be

interrupted.
If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different situations - for example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness
versus interruption of drawing due to
removal of the child due to lack of care -
characterise each situation and answer the
questions asked separately
question).

for each

Is there any possibility of the employer to
refuse interruption of time off? If so, please,
specify the legal conditions.

Tieto osoby nemajd narok na RD.

Zamestnanec moZe svoju rodicovska dovolenku aj
prerusit, ZP nestanovuje konkrétnejsie pravidla.
Kedykolvek v priebehu trvania rodicovskej
dovolenky moZe nastupit spat’ do zamestnania a v
pripade potreby modZe zamestnavatela opat
informovat o dalSom cerpani rodicovskej
dovolenky - vrozsahu minimalne jedného mesiaca.
Z uvedeného vyplyva, Ze zamestnanec sa az do
troch rokov veku dietata (6 rokov pri
nepriaznivom zdravotnom stave) moZe opatovne
RD prerusit, nastipit do prace, nastipit opat na
RD (avSsak musi to zamestnavatelovi pisomne
oznamit vopred), pricom
zamestnavatel je povinny mu to umoznit
(ospravedInit jeho nepritomnost z dévodu RD ako
dolezitej osobnej prekazky v praci).

min. mesiac

Pri RD nie je osobitne upravené prerusenie
z dovodu hospitalizacie dietata v zdravotnickom
zariadeni, § 168 ods. 1 ZP upravuje prerusenie
otcovskej a materskej dovolenky z tohto dévodu,
nie vSak RD.

Pri RD nie je osobitne upravené ani odnatie dietata
zo starostlivosti (§ 168 ods. 2 ZP ,hovori“
o materskej a otcovskej dovolenke), kazdopadne
vSak RD z podstaty veci nie je mozné poskytnut
zamestnancovi, ktorému bolo dieta odnaté,
nakol’ko by to bolo v rozpore so zakladnym ticelom
RD, ktora sldzi na prehibenie starostlivosti o diet'a
(§ 166 ods. 2 ZP).

persons according to point 1.2.

21.1. Indicate the differences for | Nie st rozdiely.
persons according to point 1.1.
Nie su rozdiely, ak nejde o zamestnancov
21.2. Indicate the differences for | pracujucich na zaklade dohody o pracach

vykondvanych mimo pracovného pomeru. Tito
nemaju narok na cerpanie RD.
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21.3. the
persons according to point 1.3.

Indicate differences for

22. Indicate whether drawing can be terminated
prematurely.

If so, under what conditions.

Indicate the consequences of the suspension
of drawdown on the total claim.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
asked each

questions for

question).

separately

Is there any possibility of the employer to
refuse earlier return from time off? If so,
please, specify the legal conditions.

Tieto osoby nemajd narok na RD.

Zamestnanec nie je povinny ,vycerpat® rozsah RD
stanoveny ZP, t. j. cerpat RD do dovisSenia troch,
resp. 6 rokov veku dietata. Predpokladany deni
skonCenia RD zamestnanec pisomne oznami
zamestnavatel'ovi najmenej mesiac vopred (§ 166
ods. 3 ZP). Zamestnavatel nie je povinny na
ozndmenie oficidlne reagovat, zamestnanec v deni
uvedeny v ozndmeni nastupi do prace.

Ukoncenie RD nemad vplyv na poberanie
rodicovského prispevku podl'azdkona 571/2009 Z.
z. o rodi¢ovskom prispevku (ktory sa poskytuje aZ
do dovisenia troch rokov veku dietata, resp. Sest
rokov pri dlhodobo nepriaznivom zdravotnom
stave).

persons according to point 1.3.

23. Indicate whether the drawdown can be
compared to the originally
announced period.

extended

22.1. Indicate the differences for | Nie st rozdiely.
persons according to point 1.1.
22.2. Indicate the differences for | Nie st rozdiely, ak nejde o zamestnancov
persons according to point 1.2. pracujucich na zaklade dohody o pracach
vykonavanych mimo pracovného pomeru. Tito
nemaju narok na cerpanie RD.
22.3. Indicate the differences for | Tieto osoby nemaji narok na RD.

Zamestnavatel] sa mo6Ze so zamestnancom
dohodnut,

poskytnut najdlhSie do diia, v ktorom diet'a dovrsi

ze rodicovskil dovolenku mozno
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If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown.

(If the legislation distinguishes between
different situations,
situation and answer the questions asked
separately for each question).

characterise each

Is there any possibility of the employer to
refuse originally
provided/agreed time off? If so, please,
specify the legal conditions.

extention of

pat rokov veku, a ak ide o dieta s dlhodobo
nepriaznivym zdravotnym stavom vyzadujicim
osobitnu starostlivost, najdlhSie do dna, v ktorom
dieta dovf$i osem rokov veku, a to najviac v
rozsahu, v ktorom sa tato dovolenka v obdobi do
troch rokov veku dietata (resp. do 6 rokov ak ma
dieta dlhodobo nepriaznivy zdravotny stav)
necerpala (§ 166 ods. 4 ZP).

persons according to point 1.3.

24. Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

23.1. Indicate the differences for | Nie st rozdiely.
persons according to point 1.1.
23.2. Indicate the differences for | Nie sU rozdiely, ak nejde o zamestnancov
persons according to point 1.2. pracujtcich na zaklade dohody o pracach
vykonavanych mimo pracovného pomeru. Tito
nemaju narok na ¢erpanie RD.
23.3. Indicate the differences for | Tieto osoby nemaji narok na RD.

ZP zakotvuje osobitne prava zamestnankyne po
skonceni RD v § 157.

Ak sa zamestnanec vrati do prace po skonceni RD,
zamestnavatel je povinny:

- zamestnanca zaradit ho na po6vodnu pracu
a pracovisko,

- ak zaradenie na p6vodnu pracu a pracovisko
nie je mozné, zamestnavatel je povinny
zaradit ho na ind pracu zodpovedajicu
pracovnej zmluve (§ 157 ods. 1 ZP). Druh prace
vymedzeny v pracovnej zmluve byva z
obsahového hl'adiska Sirsi ako povodna praca
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a pracovisko, zaradenie na povodnud pracu a
pracovisko je sucasne zaradenim
zodpovedajlicim pracovnej zmluve,

- zamestnavatel je povinny zaradit
zamestnanca za podmienok, ktoré prenho
nebudd menej priaznivé ako podmienky, ktoré
mal v Case, ked' nastapil na RD,

- zamestnanec ma pravo na prospech z kazdého
zlepSenia pracovnych podmienok, na ktoré by
mal pravo, ak by na RD nenastupil (§ 157 ods.

1ZP).
24.1. Indicate the differences for | Nie sU rozdiely, ak nejde o zamestnancov
persons according to point 1.1. pracujucich na zdklade dohody o pracach

vykonavanych mimo pracovného pomeru. Tito
nemaju narok na cerpanie RD.

24.2. Indicate the differences for | Nie su rozdiely.
persons according to point 1.2.
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3. Social security during the leave

Please, answer the questions in the following tables. Please, always refer to your national legislation
(indicate the legal act and its part, section or paragraph).

SOCIAL SECURITY

A. Maternity leave

25. Isthe employer obliged to provide any benefit
or compensation to the employee on

maternity leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

Nie. Nie je =zakotveny osobitny benefit,
kompenzacia, ktora by mal uhradzat
zamestnavatel.

Materskd dovolenka patri medzi dolezité osobné
prekazky v praci, pri ktorych zamestnavatel
poskytuje pracovné volno bez nahrady mzdy.
Strata prijmu zamestnankyne z dovodu Cerpania
materskej dovolenky je kompenzovana
poskytovanim davky nemocenského poistenia,
ktora nazyva ak
zamestnankyna podmienky  na
vyplacanie (davka  socialneho
poistenia), mdéze mat narok na Statnu socialnu
davku - rodic¢ovsky prispevok.

sa materské. V pripade,
nesplnila

materského

25.1.
also applies when the child is taken into
substitute parental care.

Please indicate whether the claim

Indicate which cases are considered to be
taking the child into substitute parental

Nie su rozdiely. Zamestnavatel' poskytuje
pracovné volno bez nahrady mzdy, bez ohl'adu na
to, ¢i zamestnankyna diet'a porodila alebo prevzala

do nahradne;j starostlivosti.

care.
Indicate any differences from the
conditions referred to in point 1.
25.2. Please indicate whether | Nie je zakotveny osobitny benefit, kompenzacia,

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

the
conditions referred to in point 1 and,

Indicate any differences from

where appropriate, 1.1.

ktord by mal uhradzat zamestnavatel.
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25.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

26. Ifthe benefit/compensation is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

Neexistuje taky benefit/kompenzacia, ktory by
vyplyval z pravnej Gpravy.

V pripade, ak osoba bola socidlne poistend, moze
jej vzniknit narok na materské, ak nesplia
podmienky, tak méze mat narok na rodicovsky
prispevok.

Neexistuje taky benefit/kompenzacia.

persons according to point 1.3.

26.1. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.1.

26.2. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.2.

26.3. Indicate the differences for | Neexistuje taky benefit/kompenzacia.

persons according to point 1.2.

27. Indicate the amount of the | Neexistuje taky benefit/kompenzacia.
benefit/compensation.
27.1. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.1.
27.2. Indicate the differences for | Neexistuje taky benefit/kompenzacia.

Neexistuje taky benefit/kompenzacia.
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27.3. Indicate the differences for
persons according to point 1.3.

28. Indicate the rules and conditions of claiming | Neexistuje taky benefit/kompenzacia.
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request
etc.).

28.1. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.1.

28.2. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.2.

28.3. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.3.

29. Indicate whether the benefit/compensation | Neexistuje taky benefit/kompenzacia.
can be reduced, or withdrawn. If so, under
which conditions.

29.1. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.1.

29.2. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.2.

29.3. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.3.

I
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30. Indicate whether the entitlement/amount to

the benefit/compensation can be changed.
(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

Neexistuje taky benefit/kompenzacia.

persons according to point 1.3.

31. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations  mentioned
above. If so, under which conditions.

30.1. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.1.

30.2. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.2.

30.3. Indicate the differences for | Neexistuje taky benefit/kompenzacia.

Neexistuje taky benefit/kompenzacia.

32. Indicate what is the impact of the rules for
social security system, if any.

33. Which benefit(s) are envisaged for persons
on maternity leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

Neexistuje taky benefit/kompenzacia.

Strata prijmu zamestnankyne z dévodu Cerpania
materskej dovolenky je kompenzovana
poskytovanim davky nemocenského poistenia,
ktora sa nazyva materské.

Materské je upravené v §§ 48 - 53 zdkona ¢.
461/2003 Z. z. osocialnom poisteni (ZoSP).
Zvlastnostou SK systému je existencia davky
nemocenského poistenia nazvanej tehotenské (§§
47a - 47c ZoSP), ktorého vyplatné obdobie trva od
27. tyzdia pred ocakavanym dnom porodu (13.
tyzden tehotenstva) az do skoncenia tehotenstva,
pricom sa vyplaca aj popri vykone zarobkovej
¢innosti (bez ohl'adu na vysku prijmu) a pocas 6
(max. 8) tyzdiiov pred poérodom aj popri
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materskom (podmienky vzniku naroku na
tehotenské su uvedené pri poslednej otazke tejto
Casti dotaznika).

Zakladnymi podmienkami pre vznik naroku na
materské su:

ucast na nemocenskom poisteni v rozsahu
min. 270 dni v poslednych dvoch rokoch
pred dnom poérodu/diiom, od Kktorého
Zena ziada o materské,

existencia poistného vztahu na
nemocenskom poisteni (povinného alebo
dobrovol'ného) alebo plynutie ochrannej
lehoty po zaniku nemocenského poistenia.
Ucelom ochrannej lehoty je chranit
poistenca po urcity Cas aj po zaniku
nemocenského poistenia.

V pripade tehotnej poistenkyne je ochranna lehota:

osem mesiacov po skonceni
nemocenského poistenia, ak poistenke
zaniklo nemocenské poistenie v obdobi
42 tyzdinov pred ocakdvanym dnom
porodu prvykrat uré¢enym lekarom,

osem mesiacov od zaciatku 40. tyzdna
pred ocakavanym diiom pérodu prvykrat
urcenym lekdrom, ak poistenke prvy den
42. tyzdna pred ocakavanym diom
porodu prvykrat ur¢enym lekdrom spada
do obdobia 180 dni odo dila zaniku
posledného nemocenského poistenia (t. j.
ak poistenka otehotnie do 180 dni od
skoncenia posledného poistenia); uvedené
neplati, ak jej po zaniku nemocenského
poistenia vzniklo nové nemocenské
poistenie (§ 32 ods. 2 pism. b) a c) ZoSP).

Do ¢akacej doby (270 dni) sa zapocitava aj:

obdobie akéhokolvek predchadzajiceho
ukonceného nemocenského poistenia,
obdobie prerusenia povinného
nemocenského poistenia zamestnanca pre
Cerpanie rodicovskej dovolenky,

obdobie prerusenia povinného
nemocenského poistenia SZCO z dévodu
naroku na rodicovsky prispevok.

307




Nezapocitava sa obdobie nemocenského poistenia,
pocas ktorého zamestnanec nemal vymeriavaci
zdklad na platenie poistného na nemocenské
poistenie z dovodu, Ze nedosahoval prijem s
vynimkou obdobi, v ktorych zamestnanec nemal
vymeriavaci zdklad z dovodu, Ze mal vylacenu
povinnost platit poistné na nemocenské poistenie
(napr. z dovodu trvania docasnej
neschopnosti).

pracovnej

Specifickymi podmienkami vzniku naroku na
materské je aj:

e starostlivost odieta (ZoSP pojem
nespecifikuje, avSak na zaklade judikatdry
- na konci dotaznika, je zrejmé, Ze musi ist
0 osobnu starostlivost' ),

e ak ide o zamestnanca, aj absencia prijmu,
ktory sa povaZuje za vymeriavaci zaklad
na platenie poistného, s vynimkou prijmu,
ktory sa poskytuje z iného dévodu, nez za
vykonand pracu (ide o vSeobecnu
podmienku naroku na nemocenské davky

zamestnanca podl'a § 30 pism. b) ZoSP).

V pripade, ak tehotna Zena ma viac nemocenskych
poisteni sticasne, narok na materské sa posudzuje
z kazdého nemocenského poistenia samostatne.

33.1.

Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Narok na materské ma aj fyzickd osoba, ak sa stard
o diet'a na zdklade rozhodnutia prislusného orgdnu
(§ 49 ods. 3 pism. g) ZoSP), za predpokladu, Ze bola
v poslednych dvoch rokoch pred diiom, od ktorého
ziada o priznanie materského, nemocensky
poistend najmenej 270 dni. Narok na materské
tejto osoby zanika najneskdr doviSenim tretieho
roku veku dietata.

Ochranné lehota je ind ako u biologickych matiek
(tehotnych Zien). Trva len sedem dni po zaniku
nemocenského poistenia, ak nemocenské poistenie
trvalo menej ako sedem dni, ochranna lehota je
tol'ko dni, kol'’ko trvalo nemocenské poistenie (§ 32
ods. 1, ods. 2 pism. a) ZoSP).

Narok na materské ma aj manzelka otca dietat’a, ak
sa stara o diet'a, ktorého matka zomrela (§ 49 ods.
3 pism. f) ZoSP).

33.2.

Indicate any differences from the
conditions referred to in point 1.
Please indicate whether

employees working through flexible forms
of work (on call work, telework, platform

Pre vznik ndroku na materské je klticova existencia
a trvanie nemocenského poistenia. Osobny rozsah
nemocenského poistenia je upraveny v § 14 ZoSP.
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work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

Povinne nemocensky poisteny je:

a) zamestnanec uvedeny v § 4 ods. 1 a § 4b ZoSP, t.
j- osoba v pravnom vztahu, ktory jej zaklada
pravo na pravidelny mesacny prijem, okrem
dohody o brigadnickej praci Studentov, dohody o
vykonani prace alebo dohody o pracovnej ¢innosti,
ak ide opoberatela starobného ddéchodku,
predcasného starobného dochodku, invalidného
dochodku,

vysluhového doéchodku (ak dovrsil dochodkovy
vek) a invalidného vysluhového déchodku podla
osobitného predpisu, Ziaka strednej
Skoly/Studenta v ramci praktického
vyucovania/praktickej vyucby/odbornej praxe a
osoby v pravnom vztahu na zdklade dohody o
zaradeni do aktivnych zaloh, zamestnancom podla
§ 4b je osoba v pravnom vztahu na zaklade
dohody o pracovnej ¢innosti na vykon sezénnej
prace, ktory jej zaklada pravo na prijem zo zavislej
¢innosti, pricom tato osoba bude povinne poistens,
aj keby bola sucasne poberatelom doéchodku,
ziakom/Studentom na praxi, resp. v aktivnych
zalohach.

Z uvedeného vyplyva, Ze zamestnancami podla
ZoSP su popri zamestnancoch v pracovnhom
pomere, aj osoby zamestnané na dohodu o
vykonani prace alebo na dohodu o pracovnej
¢innosti (okrem dochodcov), ak dohoda trva dlhsie
ako jeden kalendarny mesiac a "dohodar" ma pravo
na vyplatu odmeny za kazdy kalendarny mesiac
(ide o tzv. pravidelny prijem).

b) samostatne zarobkovo ¢inna osoba (SZCO),
ktorej ma prijem z podnikania a z inej samostatnej
zarobkovej podla § 6 ods. 1 a 2 zdkona o dani
z prijmov (okrem fyzickej osoby, ktora ma podla
zmluvy o vykone osobnej asistencie vykonavat
osobnd asistenciu fyzickej osobe s tazkym
zdravotnym postihnutim), ak jej hruby zdanitel'ny
prijem z ¢innosti za predchadzajuci rok je vyssi ako
12-nasobok aktudlne platného minimalneho
vymeriavacieho zakladu, MVZ je 50% priemernej
mzdy vnarodnom hospodarstve spred dvoch
rokov. Ak thrn prijmov podla § 6 ods. 1 a 2 zdkona
o dani z prijmov (po odpocitani pripadnych
prijmov z vykonu osobnej asistencie) presiahne
prislu$nd sumu, tak SZCO je od 1.7. daného roka
povinne nemocensky poistenad (napr. od 1.7.2022
do 30.6.2023 su povinne nemocensky poistené
SZCO, ktoré mali prijem za rok 2021 vy$si ako 6798
€ (6798 =12 x 566,50 EUR).
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Dobrovolne nemocensky poistena mébze byt
fyzicka osoba po doviseni 16 rokov veku, ktora ma
na uzemi SR trvaly pobyt, povolenie na prechodny
pobyt alebo povolenie na trvaly pobyt, ak nie je
povinne nemocensky poistena a

a) nema priznany starobny doéchodok, predcasny
starobny dochodok alebo invalidny dochodok z
dovodu poklesu schopnosti vykonavat zarobkovu
¢innost o viac ako 70 %,

b) nie je poberatelom invalidného dochodku po
dovfseni dochodkového veku a

c) je sucasne dobrovolne déchodkovo poistena.

Dobrovol'né nemocenské poistenie vznika odo diia
prihldsenia sa na dobrovolné poistenie, najskor
odo dna podania prihlasky, zanikd dnom
odhlasenia sa z dobrovolného poistenia, najskor
vSak odo dia podania odhlasky. Zo zakona zanika
v dvoch pripadoch:

e od prvého dia kalendarneho mesiaca
nasledujiceho po kalendarnom mesiaci,
za ktory bolo naposledy zaplatené poistné
na dobrovol'né poistenie, ak za dva po sebe
nasledujice kalendarne mesiace nebolo
zaplatené poistné (to sa netyka pripadov,
kedy poistné nebolo zaplatené z dévodu
vylucenej doby podl'a § 140 ZSP, napriklad
ak poistné nebolo zaplatené z ddvodu
Cerpania nemocenského),

e odo dila, odkedy dobrovol'ne nemocensky
poistenej povinné
nemocenské poistenie (zamestnanca
alebo SZCO) alebo odkedy mala priznany
dochodok.

osobe  vzniklo

Dobrovolné nemocenské poistenie musi trvat
najmenej 26 tyzdiiov pred vznikom dévodu na
poskytnutie materského (§ 54 ods. 7 ZoSP).

33.3.

Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc) are also entitled to the

benefit/compensation.

Za zamestnanca sa na Uucely nemocenského
poistenia povazujiaj  konatelia, Clenovia
dozornych rad a predstavenstiev, ale aj dalsi
Statutari, spolo¢nici s.r.o., ak podl'a zmluvy podla
Obchodného zakonnika majd pravo na vyplatu
odmeny za kazdy kalendarny mesiac (vymedzenie
pojmu zamestnanec - § 4 ZoSP, pojmu
zamestnavatel - § 7 ZoSP).
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Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

34. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-

transferability =~ deriving from the EU

directives are implemented.

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

Aj ak tieto osoby nemaju pravidelny prijem, mozu
byt povinne poisteni ako SZCO, resp. dobrovolne.
Ak st poisteni ako SZCO/dobrovolne, nevztahuje
sa na nich podmienka absencie prijmu, ktory sa
povazuje za vymeriavaci zaklad na platenie
poistného (vSeobecna podmienka naroku na
nemocenské davky zamestnanca podla § 30 pism.
b) ZoSP).
Osobitnou podmienkou vzniku naroku na
materské je, Ze SZCO/dobrovolne nemocensky
poistena osoba nesmu mat dlh na poistnom vyssi
ako 5 eur (§ 31 ods. 1 pism. b) ZoSP).

Narok na materské nie je mozné postipit na ind
osobu (§ 119 ZoSP), je vSak mozZny prechod naroku
na davku, resp. jej vyplatu, ak osoba, ktora mala na
nu narok (splnila vSetky podmienky, vratane
podania Ziadosti), zomrela (§ 118 ZoSP).

persons according to point 1.3.

35. Indicate the amount of the benefit and the
method of calculation.

34.1. Indicate the differences for | Podl'a predchadzajiceho bodu.
persons according to point 1.1.

34.2. Indicate the differences for | Podl'a predchadzajiceho bodu.
persons according to point 1.2.

34.3. Indicate the differences for | Podl'a predchadzajiceho bodu.

Materské sa urcuje z denného vymeriavacieho
zakladu pravdepodobného
vymeriavacieho zakladu v rozhodujicom obdobi.
Dovody, pre ktoré sa pri vypocte materského

alebo denného
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pouzije pravdepodobny vymeriavaci zaklad su
upravené v § 57 ods. 1 ZoSP.

Denny vymeriavaci zdklad (DVZ) je podiel suctu
vymeriavacich zakladov, z ktorych poistenec
zaplatil poistné na nemocenské poistenie v
rozhodujicom obdobi a poctu dni rozhodujiceho
obdobia (§ 55 ods. 1 ZoSP), pricom nesmie byt
vys$si ako DVZ urceny z 2-nasobku vSeobecného
vymeriavacieho zakladu (priemerna mzda
v narodnom hospodarstve) platného v kalendarom
roku, ktory dva roky predchadza kalenddrnemu
roku, v ktorom vznikol dévod na poskytnutie
materského (§ 55 ods. 2 ZoSP), napr. pre materské
priznané v roku 2023 je maximalny DVZ (resp.
uhrn DVZ zistenych z jednotlivych nemocenskych
poisteni) vo vySke 79,6274 € (priemerna mzda za
2021 bola 1211 eur).

Pravdepodobny denny vymeriavaci zaklad (PDVZ)
je jedna tridsatina vymeriavacieho zakladu, z
ktorého by sa platilo poistné na nemocenské
poistenie za kalendarny mesiac, v ktorom vznikol
dovod na poskytnutie materského (§ 57 ods. 2
ZoSP), maximalne suma zodpovedajica jednej
tridsatine minimdalneho VZ, t. j. 50% priemernej
mzdy dva roky dozadu (§ 57 ods. 3 ZoSP); napr,
vroku 2023 je minimalny vymeriavaci zaklad
605,50 €, ateda max PDZV je 20,1834 €
(minimalny VZ je upraveny v § 138 ods. 9 ZoSP).
Ustanovenie omax PDVZ neplati v pripade
zamestnanca a povinne nemocensky poistenej
SZCO, ktori nemali v rozhodujicom obdobi
vymeriavaci zaklad na platenie poistného na
nemocenské poistenie z doévodu
praceneschopnosti, poberania materského,
preruSenia povinného nemocenského poistenia
zamestnanca z doévodu cCerpania rodicovskej
dovolenky  alebo prerusenia povinného
nemocenského poistenia samostatne zarobkovo
Cinnej osoby, ktorda ma narok na rodicovsky
prispevok, alebo pri kombinacii uvedenych
dovodov. V takychto pripadoch PDVZ pre dalSie
materské nesmie byt niZ$i ako DVZ pri
predchadzajicom materskom, resp. nesmie byt
nizsi ako najvyssi zo zakladov pri predoslych
materskych z toho istého poistenia (§ 57 ods. 4
ZoSP).

Rozhodujice obdobie na zistenie DVZ sa urci
vzhladom na prvy den poberania materského,
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narok na materské vznikol v ochrannej lehote,
rozhodujuce obdobie na zistenie DVZ sa urci ku
diiu zaniku nemocenského poistenia. Rozhodujtce
obdobie sa ur¢i podla toho, o aky druh
nemocenského poistenia ide (zamestnanec, SzCo,
dobrovolné), a podla toho, kedy nemocenské
poistenie zacalo.

Pri vypocte DVZ sa z poctu dni rozhodujiceho
obdobia vylucia dni, za ktoré poistenec nie je
povinny platit poistné na nemocenské poistenie (§
140 ZoSP, napr. PN, oSetrovanie ¢lena rodiny) a dni
prerusenia povinného nemocenského poistenia (§
26 ZoSP, napr. neplatené volno, rodicovska
dovolenka).

Rozhodujice obdobie na urcenie DVZ je upravené
v § 54 ZoSP:

(1) nemocenské poistenie trvalo cely
predchadzajuci rok - RO je predchadzajuci
kalendarny rok (t.j. napr. zvySenie/zniZenie prijmu
pred nastupom na MD nema vplyv na vysSku
materského),

(2) nemocenské poistenie (NP) zamestnanca
z titulu toho istého zamestnania netrvalo cely
predchadzajuci rok, ale obdobie platenia NP trvalo
asponl 90 dni (t.j. nestaci, Ze trvalo NP, muselo sa
platit - neplati sa z dévodov podla § 140 ZoSP,
napr. PN, OCR) pred vznikom dévodu na

poskytnutie materského - RO je od vzniku
nemocenského poistenia do konca kalendarneho
mesiaca predchadzajiceho kalendarnemu

mesiacu, v ktorom vznikol dévod na poskytnutie
materského,

(3) NP zamestnanca sa platilo menej ako 90 dni -
RO je predchadzajuci kalendarny rok, ak v tomto
roku NP trvalo aspoii 90 dni,

(4) zamestnankyna, ktora bola preradena na inu
pracu pred menej nez 90 diilami - RO je od vzniku
NP do dnia predchadzajtceho diu, v ktorom doslo
k preradeniu zamestnankyne na inu pracu.

Ak podmienky podla ods. 1 - 4 nie su splnené,
pouzije sa PDVZ.

Odseky 2, 3, 4 sa vztahujd vylu¢ne na zamestnanca,
urcenie rozhodujiceho obdobia inym spésobom
ako podla ods. 1 vo vztahu k SZCO je upravené
vods. 6, vo vztahu kdobrovolne nemocensky
poistenym osobam v ods. 7 (vid' niZsie).

Vyska materského predstavuje 75 % DVZ/PDVZ
alebo  dhrnu DVZ/PDVZ (pri viacerych
nemocenskych poisteniach).
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V pripade, ak zamestnankyna nema narok na
materské, rodic¢ovsky
prispevok (podrobne v ¢asti dotaznika o socidlnom
zabezpeceni pri rodicovskej dovolenke - parental
leave).

moze mat narok na

35.1. Indicate the differences for | Vo vztahu kvypoctu avyske materského nie su
persons according to point 1.1. rozdiely.

35.2. Indicate the differences for | Vo vztahu k vypoctu a vyske materského nie su
persons according to point 1.2. rozdiely.

35.3. Indicate the differences for | Vo vztahu k vypoctu materského nie su rozdiely

persons according to point 1.3.

(75 % zDVZ/PDVZ vrozhodujucom obdobi),
rozdiel je v urcovani rozhodujiceho obdobia (ak
tito Statutdri, spolocnici atd'. nie st zamestnancami
vzmysle ZSoP, ale si nemocensky poisteni ako
SZC0/dobrovolne). Rozhodujice obdobie SZCO sa
urci podl'a § 54 ods. 6 ZoSP:
a) nemocenské poistenie
kalendarnom roku

(NP) wvzniklo v
predchadzajicom
kalenddrnemu roku, v ktorom vznikol dévod na
poskytnutie materského - RO je od vzniku NP do
konca predchadzajiceho kalendarneho roka,

b) NP vzniklo v kalendarnom roku, v ktorom
vznikol dovod na poskytnutie materského - RO je
od vzniku NP do konca kalendarneho mesiaca
predchadzajuceho mesiacu, v ktorom vznikol
dovod na poskytnutie materského,

c) NP vzniklo v kalendarnom mesiaci, v ktorom
vznikol dovod na poskytnutie materského - RO je
obdobie od vzniku NP do dna predchadzajiceho
diiu, v ktorom vznikol dévod na poskytnutie
materského.

RO dobrovol'ne nemocensky poistenej osoby podla
§ 54 ods. 7 s tym, Ze musi trvat aspon 26 tyzdnov:
a) NP wvzniklo v  kalendarnom roku
predchadzajucom kalendarnemu roku, v ktorom
vznikol dovod na poskytnutie materského - RO je
od vzniku NP do konca predchadzajiceho roka,

b) NP vzniklo v tom istom kalendarnom roku ako
doévod na poskytnutie materského - RO je od
vzniku NP do konca kalenddrneho mesiaca
predchadzajiceho mesiacu, v ktorom vznikol
do6vod na poskytnutie materského.

314




36. Indicate the rules and conditions of claiming
the benefit.

(for example, is the benefit provided
automatically as soon as the time off is taken,
or does the worker have to claim it in a special
way, e.g. through a written request, is the
employer engaged somehow? etc.).

Ak narok na materské vznikol v ochrannej lehote,
RO sa zistuje ku dnu zaniku nemocenského
poistenia (§ 54 ods. 8 ZoSP).

Davka nie je priznana automaticky, poistenec o nu
musi poziadat na osobitnom formulari Socidlnej
poistovne - Ziadost o materské (ak ziadost' podava
matka) alebo Ziadost' iného poistenca o materské
(iny poistenec).
Ak o materské Ziada tehotnd Zena, Zziadost
vystavuje poskytovatel zdravotnej starostlivosti
(gynekoldg), ktorého navstevuje v suvislosti
s preventivnymi prehliadkami v tehotenstve. Ak
pérod nastal predcasne, ziadost vystavi
poskytovatel, ukt. Zena porodila. Poskytovatel
tuto ziadost vystavuje vintervale od zaciatku
0smeho az Siesteho tyzdna pred ocakavanym diiom
poérodu. Ocakavany deni porodu sa uvadza na
tlacive Ziadosti, tlaCivo nie je beZne dostupné,
Socialna poistoviia ho poskytuje poskytovatelom
zdrav. starostlivosti. Tehotna na tlaCive vyplni
osobné udaje a tlacivo podpise.

Poskytovatel' zdravotnej starostlivosti je podla
povinny potvrdzovat ofakdvany denl porodu a deii
tehotenstva na tlaCive urcenom
Socidlnou poistoviiou (§ 233 ods. 2 pism. e) ZoSP).
Vykon  uhrddza  poskytovatelovi  Socidlna
poistovila. Poistenkyni vznika narok na materské

skoncenia

od zaciatku Siesteho tyZzdna pred ocakdvanym
dinom porodu urcenym lekdrom, najskor od
zacCiatku 6smeho tyzdna pred tymto diiom, a ak
porodila skor, odo diia pérodu (§ 48 ods. 2 ZoSP).

Ak o materské ziada iny poistenec (vratane osoby,
ktora prevzala dieta do starostlivosti), v ziadosti
uvedie datum, odkedy si uplatiiuje narok na
materské a jeho vyplatu.

Poistenec, ktory je zamestnancom, predlozi
Ziadost zamestnavatel'ovi, ktory vo formulari
vypiSe Cast  ,Potvrdenie zamestnavatela“.
Zamestnavatel' tam uvedie datum, odkedy bola
poskytnutd materska dovolenka, datum kedy
poistenec naposledy pracoval, datum vypisania
potvrdenia, podpis a odtlacok peciatky.
Zamestnanec nasledne doruci ziadost prislusnej
pobocke Socidlnej poistovne - prislusnost
pobocky sa spravuje sidlom zamestnavatela, ak je
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poistenec zZamestnancom, alebo sidlom
posledného zamestnavatela, ak je poistenec
zamestnancom Vv ochrannej lehote (miestna
prisluSnost je upravena v § 180 ZoSP).

Poistenec, ktory zamestnancom nie je, doruci
ziadost ,rovno“ prislusnej pobocke Socidlnej
poistovne podl'a miesta trvalého pobytu.

Ak si poistenec uplatiiuje narok na materské z
viacerych nemocenskych poisteni (napr. ako
zamestnanec aj ako SZCO), osobitni Ziadost
predklada pre kazdé z nich, ked'Ze podl'a § 58 ods.
1 ZoSP sa narok na nemocensku davku posudzuje
samostatne z kazdého nemocenského poistenia.
Vyplaca sa iba jedna davka.

Konanie sa spravuje § 172 anasl. ZoSP, v prvom
stupni rozhoduje pobocka SP, vdruhom stupni
Ustredie SP. Konanie sa zadina diiom doruéenia
ziadosti prislusnej pobocke (§ 185 ods. 1), lehota
na rozhodnutie je 60 dni od zacatia konania, v
mimoriadne zlozitych pripadoch mozZno tito
lehotu prediZit najviac o 60 dni, ¢o treba oznamit
Ucastnikom konania (§ 210 ods. 2 ZoSP). Odvolanie
proti rozhodnutiu moZno podat’ v lehote do 30 dni
odo dila ozndmenia rozhodnutia (§ 215 ods. 2
ZoSP).

36.1. Indicate the differences
persons according to point 1.1.

for

Poistenec, ktory prevzal dieta do nahradnej
osobnej starostlivosti Ziada o materské na
formulari Ziadost iného poistenca o matersksé,
v ktorej uvedie datum, odkedy si uplatiiuje narok
na materské a jeho vyplatu. Postup je rovnaky ako
v predchadzajicom bode. Pri tychto osobach je
potrebné upozornit na skutocnost, Ze hoci ZoSP
uvadza, Ze materské moZe byt priznané
poistencovi, ktorému bolo dieta zverené
rozhodnutim ,prisluSného organu® t. j. na rozdiel
od ZP neuvadza, Ze to mdze byt iba sud, redlne to
moZe byt iba sid. Od 1.1.2016 bolo zo zakona o
rodine vypustené obsolentné ustanovenie § 49,
ktoré upravovalo predpestinsku starostlivost - o
zvereni do  predpestinskej  starostlivosti
rozhodoval Urad prace, socidlnych veci a rodiny.

36.2. Indicate the differences
persons according to point 1.2.

for

Nie sud rozdiely.
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36.3. the
persons according to point 1.3.

Indicate differences for

37. Indicate whether the benefit can be reduced,
or withdrawn. If so, under which conditions.

Poistenec, ktory nie je zamestnancom nepredklada
Ziadost na potvrdenie zamestnavatelovi, iné

rozdiely nie su.

Zamestnavatelom je fyzicka alebo pravnicka
osoba, kt. je povinnd poskytovat zamestnancovi
prijem zo zavislej ¢innosti zdaniovany podla § 5
ods. 1 pism. a) az h) a m), ods. 2 a 3 zakona ¢.
595/2003 Z. z. o dani z prijmov, t. j aj prijmy za
pracu likvidatorov, prokuristov, nutenych
spravcov, clenov druZstiev, spolo¢nikov a
konatel'ov spolo¢nosti s rucenim obmedzenym a
komanditistov komanditnych spoloc¢nosti (pojem

zamestnavatel je vymedzeny v § 7 ods. 1 ZoSP).

Priznana vyska materského nemoéze byt znizena
(samozrejme za predpokladu, Ze bola spravne
urcend). Materské sa poskytuje za dni (§ 52 ods. 1
ZoSP) avyplaca sa mesacne pozadu (§ 116 ods. 1
ZoSP), a teda vyplatend suma zavisi od poctu dni
predchadzajiiceho mesiaca.

Ak sa poistenec prestal starat o dieta a nasledne sa
opat zacne starat, narok na materské zanika
anasledne opat vznikne, pricom rozliSujeme dve
situacie:

a) poistenec sa nemdZe/nesmie starat o dieta pre
svoj nepriaznivy zdravotny stav (podl'a lekarskeho
posudku) - narok na materské zanikd diiom
prevzatia dietata do starostlivosti inej osoby
aopat vznikd dnom prevzatia dietata opitovne
poistencom, pricom obdobie, pocas ktorého bolo
dieta v starostlivosti inej osoby sa nezapocitava do
trvania naroku na materské, ateda poistenec si
najneskor do dovisenia

i

moZe materské ,docerpat
troch rokov veku diet’ata,
b) poistenec sa odieta prestal starat ziného
dévodu - narok na materské zanika diom
skoncenia jeho starostlivosti o dieta a opédtovne
vznika odo dia pokracovania v starostlivosti o toto
dieta, no obdobie, pocas ktorého sa poistenec
o dieta nestaral, sa zapocitava do celkového

obdobia trvania naroku na materské (§ 51 ZoSP).

Prevzatie dietata do starostlivosti inej osoby je
poistenec povinny oznamit SP do &smich dni (§
227 ods. 3 ZoSP).
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Narok na materské zanika aj uplynutim zakonom
stanoveného obdobia jeho poberania asmrtou
poistenkyne (s tym, Ze sumy davky splatnej ku diiu
smrti prechddzaji postupne na manZzela, deti
arodicov - § 118 ods. 2 ZoSP).

persons according to point 1.3.

38. Indicate whether the entitlement to the
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

37.1. Indicate the differences for | Nie st rozdiely.
persons according to point 1.1.

37.2. Indicate the differences for | Nie st rozdiely.
persons according to point 1.2.

37.3. Indicate the differences for | Nie st rozdiely.

Priznana vySka materského zmenenda byt neméze
- samozrejme za predpokladuy,
poistovia kontrolnou c¢innostou nezisti, Ze vyska
bola urc¢ena nespravne a materské sa poskytlo vo

ze Socialna

vyssej/nizSej sume, ako malo.

persons according to point 1.2.

39. Are there any other legal instruments aimed
at social security of a person on maternity
leave?

If so, please, specify.

38.1. Indicate the differences for | Nie su rozdiely.
persons according to point 1.1.
38.2. Indicate the differences for | Nie st rozdiely.

1. Davka nemocenského poistenia - tehotenské
(§47a-47cZoSP)

Poistenkyna, ktora je tehotna, ma narok na
tehotenské, ak v poslednych dvoch rokoch pred
zaCiatkom 27. tyzdiia pred ocakdvanym diiom
porodu urc¢enym lekarom bola nemocensky
poistena najmenej 270 dni.
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Poistenkyni vznikd narok na tehotenské od
zaCiatku 27. tyzdina pred ocakdvanym diiom
porodu urcenym lekdrom a zanika diiom skoncenia
tehotenstva.

Narok na tehotenské vznika aj v obdobi prerusenia
a) nemocenského poistenia zamestnanca z dévodu
Cerpania rodicovskej dovolenky,

b) povinného nemocenského poistenia SZCO, ktora
ma narok na rodicovsky prispevok a nevykonava
¢innost’ SZCO.

Vyska tehotenského je 15 % DVZ/PDVZ/ich tihrnu,
najmenej 10 % DVZ z 2-ndsobku priemernej
mesacnej mzdy spred dvoch rokov.

2. Statne socialne davky:

a) prispevok pri narodeni dietata - zakon ¢.
383/2013 Z. z. o prispevku pri narodeni dietata a
prispevku na viac suiCasne narodenych deti a o
zmene a doplneni niektorych zakonov

- 829,86 eur, ak ide o dieta narodené z prvého
poérodu az Stvrtého porodu,

- 151,37 eur, akide o dieta narodené z piateho a
d’alSieho pérodu.

Ak sa sucasne narodilo viac deti, suma prispevku
pri narodeni dietata sa zvySuje o 75,69 eura na
kazdé dieta. Opravnena osoba nemusi cerpat
materskud/otcovskd/rodi¢ovska dovolenku.

b) prispevok na viac suicasne narodenych deti -
zakon €. 383/2013 Z. z. - 110,36 eur raz za rok na
zvySené vydavky, ktoré vznikaju v suvislosti s
riadnou starostlivostou o sti¢asne narodené tri deti
alebo sucasne narodenych viac deti alebo v
priebehu dvoch rokov opakovane narodené dve
deti sucasne, alebo v priebehu dvoch rokov
opakovane narodenych viac deti sucasne.
Opravnena osoba nemus{ Cerpat
materskud/otcovskd/rodi¢ovska dovolenku.

Okrem toho sa poskytuje pridavok na dieta (prip.
aj priplatok k pridavku na dieta) vo vyske 60 eur
na kazdé dieta do 18 rokov - zdkon ¢. 600/2003 Z.
z. o pridavku na dieta.

Osobitné prispevky sa poskytuju podla zdkona ¢.
627/2005 o prispevkoch na podporu nahradnej
starostlivosti:
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- opakovany prispevok ndhradnému rodicovi

- osobitny opakovany prispevok nahradnému
rodicovi

- prispevok na vzdelavanie ndhradného rodica.

Pri NS sa poskytuju prispevky aj dietatu:

- jednorazovy prispevok dietatu pri jeho
zvereni do NS

- jednorazovy prispevok dietatu pri zaniku NS

- opakovany prispevok dietatu zverenému do
NS

- prispevok dietatu na udhradu zvySenych
vydavkov

SOCIAL SECURITY

B. Paternity leave

40. Is the employer obliged to provide any benefit
or compensation to the employee on

paternity leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

yAY nestanovuje v pripade zamestnanca
Vv pracovnom pomere/sStatnozamestnaneckom
pomere pre zamestnavatela platit

benefity/kompenzacie, Otcovska dovolenka patri
medzi dolezité osobné prekazky v praci (§ 141 ods.
1 ZP). Zamestnanec vtakomto pripade Cerpa
pracovné vol'no bez ndhrady mzdy a jeho netcast
v praci je hodnotend ako ospravedlnena absencia.

Inak je to v pripade sluZobnych pomerov, kde sa
otcovska dovolenka poskytuje ako sluzobné volno
so sluZobnym platom:

- §81 ods. 1 pism. e) zakona ¢. 73/1998 Z. z.

- §96 ods. 3 zakona ¢. 315/2001 Z. z.

- § 116 a) a § 176 ods. 1 pism. a) zakona ¢.
281/2015 Z. z.

- §155 ods. 1 pism. e) zdkona ¢. 35/2019 Z. z.

Podrobnejsie v prvej Casti dotaznika.

40.1.
also applies when the child is taken into
substitute parental care.

Please indicate whether the claim

Indicate which cases are considered to be
taking the child into substitute parental
care.

Nie, zamestnavatel' vramci pracovného pomeru
zaloZeného pracovnou zmluvou takyto
benefit/kompenzaciu neposkytuje. Aj v pripade
sluZobnych pomerov sa sluZzobné volno so
sluzobnym platom poskytuje otcovi dietata pri
narodeni dietata.
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employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

Indicate any differences from the
conditions referred to in point 1.
40.2. Please indicate whether | Nie je zakotveny osobitny benefit, kompenzacia,

ktord by mal uhradzat zamestnavatel.

ZP pre ucely cerpania OD nerozliSuje status
zamestnancov, apreto sa narok posuduje ako
v bode 40. ZP platformovu pracu neupravuje.

V pripade zamestnancov pracujicich na zaklade
dohody o pracach vykonavanych
pracovného pomeru, tito narok na OD nemajy,
zamestnavatel' je vSak povinny akceptovat tuto
prekazku ako ospravedlnenu absenciu. Z pohl'adu
socidlneho zabezpeCenia maji vSak narok na
materské rodicovsky prispevok
zamestnanci v pracovnom pomere, ak splfiaji
podmienky dané prisluSnym zdkonom

mimo

alebo ako

40.3. Indicate whether

performing a function in a legal entity

persons

outside an employment relationship (e.g. a
statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

Neexistuje taky benefit/kompenzacia.

persons according to point 1.2.

41. If the benefit/compensation is transferable to | Neexistuje taky benefit/kompenzacia
another person, please identify that person | v pracovnych/Statnozamestnaneckych pomeroch,
and indicate the conditions under which the | pri sluzobnych je neprenosny - viaZe sa na osobu
entitlement may be transferred. ako osobna prekazka.

41.1. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.1.
41.2. Indicate the differences for | Nie st rozdiely oproti predchadzajtcej odpovedi.

Neexistuje taky benefit/kompenzacia.
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41.3. the differences for

persons according to point 1.3.

Indicate

persons according to point 1.3.

43. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request

42. Indicate the amount of the | Zamestnanci podl'a ZP nemaji narok na Ziaden
benefit/compensation. benefit/kompenzaciu od zamestnavatel'a. Otcovia
v sluzobnom pomere maji narok na poskytnutie
sluzobného vol'na so sluzobnym platom, t. j. benefit
sa poskytuje vo vyske sluzobného platu.
42.1. Indicate the differences for | Neexistuje taky benefit/kompenzacia podl'a ZP, pri
persons according to point 1.1. sluzobnych pomeroch tiez nie, nakol'ko sa viaze iba
na otca dietata.
42.2. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.2.
42.3. Indicate the differences for | Neexistuje taky benefit/kompenzacia.

Zamestnanci podla ZP nemajui narok, otcovia
v sluzobnom pomere ano, ti vSak on osobitne
neziadaju.

persons according to point 1.3.

etc.).
43.1. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.1.
43.2. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.2.
43.3. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
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44. Indicate whether the benefit/compensation
can be reduced, or withdrawn. If so, under
which conditions.

Zamestnanci podla ZP nemaju narok, otcovia v
sluzobnom pomere ano, ti vSak on osobitne
neziadaju a nemdze im byt zniZeny ani odnaty.

persons according to point 1.3.

45. Indicate whether the entitlement/amount to
the benefit/compensation can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

44.1. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.1.

44.2. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.2.

44.3. Indicate the differences for | Neexistuje taky benefit/kompenzacia.

Nie.

persons according to point 1.3.

46. Indicate whether the employer gets any
compensation from the state for providing

45.1. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.1.

45.2. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.2.

45.3. Indicate the differences for | Neexistuje taky benefit/kompenzacia.

Nie.
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the benefits/compensations  mentioned

above. If so, under which conditions.

47. Indicate what is the impact of the rules for
social security system, if any.

48. Which benefit(s) are envisaged for persons
on paternity leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

Neexistuje taky benefit/kompenzacia.

Strata prijmu zamestnanca z dovodu cCerpania
otcovskej dovolenky je kompenzovana
poskytovanim davky nemocenského poistenia,
ktora sa nazyva materské. Materské je upravené v
§§ 48 - 53 zakona €. 461/2003 Z. z. o socidlnom
poisteni (ZoSP). Otec dietata je na ucely
materského tzv. inym poistencom (inym ako
biologicka matka).

Otec dietata ma narok na materské, ak spiﬁa
Cakaciu  podmienku najmenej 270  dni
nemocenského poistenia (NP) pred diiom, od
ktorého Ziada o priznanie materského, pri¢om
ktomuto diiu musi jeho NP trvat alebo je
vochrannej lehote (tie isté pravidla ako pre
materské matky s tym, Ze ochrannd lehota je sedem
dni po zaniku NP, ak trvalo NP menej ako 7 dni,
ochranna lehota je tol’ko dni, kol'’ko trvalo NP (§ 32
ods. 1, 2 pism. b) ZoSP).

Otec dietata ma narok na materské v obdobi

2 tyzdnov od priznania materského, najneskér do
6 tyzdnov veku dietata (v tomto pripade je mozZny
subeh s materskym matky); toto obdobie sa
predlzuje o kalendarne dni, pocas ktorych bolo
dieta prijaté do starostlivosti
zdravotnickeho zariadenia zdravotnych
dovodov na strane dietata alebo jeho matky, ak

ustavnej
Z0

den prijatia spada do obdobia Siestich tyzdnov odo
diia porodu (§ 49 ods. 3 pism. d) ZoSP).

Potom, co dieta dovrsi 6 tyzdiiov veku, otec, ktory
si tieto dva tyzdne ,vycCerpal”
materské v obdobi:

ma narok na

e 26 tyzdiov od priznania materského,
e 29 tyzdilov od priznania materského, ak je
osamely, alebo
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e 35 tyzdnov od priznania materského, ak sa
stucasne stard o dve a viac deti,

pri tomto d’alSom obdobi poberania materského
nie je mozny subeh s materskym matky. Ak si dva
tyzdne ,nevycerpal, ma narok na materské
v obdobi 28/31/37 tyzdiiov, nie je moZny sibeh
s materskym matky, ani s poberanim rodicovského
prispevku matkou na to isté dieta (§ 49 ods. 3 pism.
e) ZoSP).

Narok na materské zanika najneskor doviSenim
tretieho roku veku dietata (§ 49 ods. 2 ZoSP), je na
otcovi, kakému dnu poziada o priznanie
materského, z praktického hl'adiska by tak mal
urobit najneskor 28/31/37 tyzdilov pred
dovrsenim troch rokov veku dietata (ak mu bolo
materské vyplacané pocas 2 tyzdiov do doviSenia
6 tyzdnov veku dietat’a), resp. najneskor 26/29/35
tyzdiiov pred doviSenim 3. rokov dietata.

48.1.

Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Narok na materské mdze vzniknut aj osobe, ktora
sa stard o diet'a na zaklade rozhodnutia sidu. Ide
o tzv. iného poistenca podla § 49 ods. 3 pism. g)
Z0oSP.

Materské moze poberat aj manzel matky dietata
(nie otec), ak sa matka podl'a lekarskeho posudku
o dieta nemoézZe alebo nesmie starat pre svoj

Indicate any differences from the | nepriaznivy zdravotny stav, ktory trva najmenej

conditions referred to in point 1. jeden mesiac, a matka nepobera materské alebo
rodicovsky prispevok (§ 49 ods. 3 pism. c) ZoSP).

48.2. Please indicate whether | Pre vznik naroku na materské je kl'icova existencia

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

a trvanie nemocenského poistenia. Osobny rozsah
nemocenského poistenia je upraveny v § 14 ZoSP
(podrobne pri materskom matky).

48.3.

Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

Za zamestnanca sa na Uucely nemocenského
poistenia povazuju aj  konatelia, Clenovia
dozornych rad a predstavenstiev, ale aj dalsi
Statutari, spolo¢nici s.r.o., ak podl'a zmluvy podla
obchodného zdkonnika majui pravo na vyplatu
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etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

49. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-

transferability —deriving from the EU

directives are implemented.

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

odmeny za kazdy kalendarny mesiac (vymedzenie
pojmu zamestnanec - § 4 ZoSP, pojmu
zamestnavatel - § 7 ZoSP).

Aj ak nemaju pravidelny mesacny prijem, mozu byt
povinne poisteni ako SZCO, resp. dobrovol'ne. Ak sti
poisteni ako SZCO/dobrovol'ne, nevztahuje sa na
nich podmienka  absencie prijmu, ktory sa
povazuje za vymeriavaci zaklad na platenie
poistného (vSeobecnd podmienka naroku na
nemocenské davky zamestnanca podla § 30 pism.
b) ZoSP). Socialna poistoviia vSak bude skiimat, ¢i
sa pri vykone tejto zarobkovej Cinnosti dokazu
o dieta starat. Tento postup Soc. poistovne je
vsulade s aktudlnym rozsudkom NajvysSieho
spravneho sudu (vid’ judikattra).

Narok na materské nie je mozné postlpit na ina
osobu (§ 119 ZoSP), je vSsak mozny prechod naroku
na davku, resp. jej vyplatu, ak osoba, ktora mala na
du narok (splnila vSetky podmienky, vratane
podania Ziadosti), zomrela (§ 118 ZoSP).

persons according to point 1.3.

50. Indicate the amount of the benefit and the
method of calculation.

49.1. Indicate the differences for | Podl'a predchadzajiceho bodu.
persons according to point 1.1.

49.2. Indicate the differences for | Podl'a predchadzajiceho bodu.
persons according to point 1.2.

49.3. Indicate the differences for | Podl'a predchadzajiceho bodu.

Materské sa urcuje z denného vymeriavacieho
zakladu pravdepodobného
vymeriavacieho zakladu v rozhodujicom obdobi

alebo denného
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(podrobne v casti materské matky). Dévody, pre
ktoré sa pri vypocte materského

persons according to point 1.3.

51. Indicate the rules and conditions of claiming
the benefit.

(for example, is the benefit provided
automatically as soon as the time off is taken,
or does the worker have to claim it in a special
way, e.g. through a written request, is the
employer engaged somehow? etc.).

50.1. Indicate the differences for | Vo vztahu kvypoctu avyske materského nie su
persons according to point 1.1. rozdiely.

50.2. Indicate the differences for | Vo vztahu kvypoltu avyske materského nie su
persons according to point 1.2. rozdiely.

50.3. Indicate the differences for | Vo vztahu k vypoctu materského nie su rozdiely

(75 % zDVZ/PDVZ vrozhodujicom obdobi),
rozdiel je v urCovani rozhodujiceho obdobia (ak
tito Statutdri, spolocnici atd'. nie st zamestnancami
vzmysle ZoSP, ale sui nemocensky poisteni ako
SZCO/dobrovolne, podrobne v ¢asti materské
matky).

Davka nie je priznana automaticky, otec (iny
poistenec) onu musi poziadat na osobitnom
formulari Socialnej poistovne - Ziadost iného
poistenca o materské.

Ak o materské ziada iny poistenec (vratane osoby,
ktorad prevzala dieta do starostlivosti), v Ziadosti
uvedie datum, odkedy si uplatiiuje narok na
materské a jeho vyplatu.

Poistenec, ktory je zamestnancom, predlozi
Ziadost zamestnavatel'ovi, ktory vo formulari
vypise ,Potvrdenie
Zamestnavatel' tam uvedie datum, odkedy bola
poskytnuta otcovskd dovolenka, datum Kkedy
poistenec naposledy pracoval, datum vypisania
potvrdenia, podpis a odtlacok peciatky.
Zamestnanec nasledne dorudi Ziadost prislusnej
pobocke Socidlnej poistovne - prislusnost
pobocky sa spravuje sidlom zamestnavatela, ak je
poistenec zamestnancom, alebo sidlom
posledného zamestnavatela, ak je poistenec
zamestnancom v ochrannej lehote (miestna
prislusnost je upravena v § 180 ZoSP).

Cast’ zamestnavatel'a“.
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Poistenec, ktory zamestnancom nie je, doruci
ziadost ,rovno“ prislusnej pobocke Socidlnej
poistovne podl'a miesta trvalého pobytu.

Ak si poistenec uplatiiuje narok na materské z
viacerych nemocenskych poisteni (napr. ako
zamestnanec aj ako SZCO), osobitni Ziadost
predklada pre kazdé z nich, ked'Ze podl'a § 58 ods.
1 ZoSP sa narok na nemocensku davku posudzuje
samostatne z kazdého nemocenského poistenia.
Vyplaca sa iba jedna davka.

Konanie sa spravuje § 172 anasl. ZoSP, v prvom
stupni rozhoduje pobocka SP, vdruhom stupni
Ustredie SP. Konanie sa zadina diiom doruéenia
ziadosti prislusnej pobocke (§ 185 ods. 1), lehota
na rozhodnutie je 60 dni od zacatia konania, v
mimoriadne zlozitych pripadoch mozZno tito
lehotu prediiit’ najviac o 60 dni, ¢o treba oznamit
ucastnikom konania (§ 210 ods. 2 ZoSP). Odvolanie
proti rozhodnutiu moZno podat v lehote do 30 dni
odo diila ozndmenia rozhodnutia (§ 215 ods. 2
ZoSP).

51.1. Indicate the differences for | Nie st rozdiely.
persons according to point 1.1.
51.2. Indicate the differences for | Nie st rozdiely.
persons according to point 1.2.
51.3. Indicate the differences for | Poistenec, ktory nie je zamestnancom nepredklada

persons according to point 1.3.

ziadost na potvrdenie zamestnavatelovi, iné

rozdiely nie su.

Zamestnavatelom je fyzicka alebo pravnicka
osoba, kt. je povinna poskytovat zamestnancovi
prijem zo zavislej ¢innosti zdanovany podla § 5
ods. 1 pism. a) az h) a m), ods. 2 a 3 zakona ¢.
595/2003 Z. z. o dani z prijmov, t. j aj prijmy za
pracu prokuristov, nutenych
spravcov, druzstiev, spolo¢nikov a
konatel'ov spolocnosti s rucenim obmedzenym a
komanditistov komanditnych spoloc¢nosti (pojem
zamestnavatel je vymedzeny v § 7 ods. 1 ZoSP).

likvidatorov,
¢lenov
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52. Indicate whether the entitlement to the
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

Priznana vyska materského neméze byt zniZena.
Materské sa poskytuje za dni (§ 52 ods. 1 ZoSP)
avyplaca sa mesacne pozadu (§ 116 ods. 1 ZoSP),
ateda vyplatenda suma zavisi od poctu dni
predchadzajiiceho mesiaca.

Ak sa poistenec prestal starat o dieta a nasledne sa
opat zacne starat, narok na materské zanika
anasledne opat vznikne, pricom rozliSujeme dve
situacie:

a) poistenec sa nemdze/nesmie starat o dieta pre
svoj nepriaznivy zdravotny stav (podla lekarskeho
posudku) - narok na materské zanika dnom
prevzatia dietata do starostlivosti inej osoby
aopat vznikd dnom prevzatia dietata opatovne
poistencom, pricom obdobie, pocas ktorého bolo
diet'a v starostlivosti inej osoby sa nezapocitava do
trvania naroku na materské, ateda poistenec si
moZe materské ,docCerpat™ najneskor do dovisenia
troch rokov veku dietata,

b) poistenec sa odieta prestal starat ziného
dovodu - narok na materské zanika diiom
skoncenia jeho starostlivosti o dieta a opédtovne
vznika odo dia pokracovania v starostlivosti o toto
dieta, no obdobie, pocas ktorého sa poistenec
o dieta nestaral, sa zapocitava do celkového
obdobia trvania naroku na materské (§ 51 ZoSP).

Prevzatie dietata do starostlivosti inej osoby je
poistenec povinny oznamit SP do &smich dni (§
227 ods. 3 ZoSP).

Narok na materské zanika aj uplynutim zakonom
stanoveného obdobia jeho poberania asmrtou
poistenca (s tym, Ze sumy davky splatnej ku diiu
smrti prechadzaji postupne na manzelku, deti
arodicov - § 118 ods. 2 ZoSP).

persons according to point 1.2.

52.1. Indicate the differences for | Nie su rozdiely.
persons according to point 1.1.
52.2. Indicate the differences for | Nie st rozdiely.

Stitne socidlne davky uvedené vbode 39.

(prispevok pri naroden{ dietat’a, prispevok na viac
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53. Are there any other legal instruments aimed
at social security of a person on paternity
leave?

If so, please, specify.

sucasne narodenych deti), mézu byt priznané aj
otcovi, no pri prispevku pri narodeni dietata iba za
predpokladu, Ze matka dietata zomrela alebo po
matke dietata bolo vyhlasené patranie, alebo dieta
bolo zverené do osobnej starostlivosti otca na
zaklade rozhodnutia sidu. Opravnenou osobou na
uplatnenie naroku na prispevok na viac sucasne
narodenych deti je rodi¢ deti (ale iba jeden
z rodicov) alebo fyzicka osoba, ktora prevzala deti
do starostlivosti nahradzajticej starostlivost
rodicov na zaklade rozhodnutia sudu.

Rovnako aj prispevky na podporu nahradnej
starostlivosti mdze poberat aj muz.

SOCIAL SECURITY

C. Parental leave

54. Is the employer obliged to provide any benefit
or compensation to the employee on parental

leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

Nie. Rodicovska dovolenka patri medzi doélezité
osobné prekazky v praci (§ 141 ods. 1 ZP).
Zamestnanec cerpapracovné volno bez nahrady
mzdy.

Vynimkou st sluzobné pomery, vramci ktyrch
zamestnancovi patr{ pocas nepritomnosti v praci aj
plat:

- podla § 152 ods. 3 zakona ¢. 73/1998 Z. z. o
statnej sluzbe prislusnikov Policajného zboru,
Slovenskej  informacnej  sluzby, Zboru
vazenskej a justiCnej strdZe Slovenskej
republiky a Zelezni¢nej policie v zneni
neskorsich predpisov je sluzobny urad
povinny poskytnut prislusnikovi na jeho
ziadost rodicovskiul dovolenku v rozsahu
devat tyzdiiov s narokom na sluZobny plat
najskor po uplynuti Siestich tyzdnov odo dna
porodu do troch rokov veku dietata, ak ziaden
z opravnenych nepoberd na dieta materské
alebo rodicovsky prispevok,

- rovnaka povinnost v § 102ad ods. 3 zakona ¢.
315/2001 Z. z. o Hasi¢skom a zachrannom
zbore

Nie. Rodicovska dovolenka patri medzi ddélezité
osobné prekazky v praci (§ 141 ods. 1 ZP).
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54.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate any differences from the
conditions referred to in point 1.

Zamestnanec ma pracovné volno bez nahrady
mzdy bez ohl'adu na to, ¢i sa mu dieta narodilo
alebo ho prevzal do starostlivosti nahradzajuicej
starostlivost rodi¢ov - svynimkou sluZobnych
pomerov uvedenych vyssie.

54.2. Please indicate whether
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

Neexistuje taky benefit/kompenzacia.

54.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

Neexistuje taky benefit/kompenzacia.

55. Ifthe benefit/compensation is transferable to | Neexistuje taky benefit/kompenzacia, pri sluz.
another person, please identify that person | pomeroch ide o neprenosné pravo.
and indicate the conditions under which the
entitlement may be transferred.
55.1. Indicate the differences for | Neexistuje taky benefit/kompenzacia, pri sluz.
persons according to point 1.1. pomeroch ide o neprenosné pravo.
55.2. Indicate the differences for | Neexistuje taky benefit/kompenzacia.

persons according to point 1.2.
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55.3. the
persons according to point 1.3.

Indicate differences for

Neexistuje taky benefit/kompenzacia.

persons according to point 1.3.

57. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request

56. Indicate the amount of the | Neexistuje taky  benefit/kompenzacia, pri
benefit/compensation. sluzobnych pomeroch vo vyske sluzobného platu.
56.1. Indicate the differences for | Plati odpoved podla predchadzajiceho bodu.
persons according to point 1.1.
56.2. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.2.
56.3. Indicate the differences for | Neexistuje taky benefit/kompenzacia.

ﬁ

Neexistuje taky  benefit/kompenzicia,
sluzobnych pomeroch
dovolenku, nie vSak o sluZobny plat z dévodu
Cerpania tejto dovolenky.

pri
sa ziada o rodic¢ovsku

persons according to point 1.3.

etc.).
57.1. Indicate the differences for | Odpoved podla predchddzajiceho bodu.
persons according to point 1.1.
57.2. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.2.
57.3. Indicate the differences for | Neexistuje taky benefit/kompenzacia.

332



58. Indicate whether the benefit/compensation
can be reduced, or withdrawn. If so, under
which conditions.

Neexistuje taky  benefit/kompenzacia,
sluzobnych pomeroch neméze byt zniZeny.

pri

58.1. Indicate the differences for

persons according to point 1.1.

Odpoved podla predchddzajiceho bodu.

58.2. the
persons according to point 1.2.

Indicate differences for

Neexistuje taky benefit/kompenzacia.

58.3. the
persons according to point 1.3.

Indicate differences for

59. Indicate whether the entitlement/amount to
the benefit/compensation can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

Neexistuje taky benefit/kompenzacia.

Neexistuje taky  benefit/kompenzacia,
sluzobnych pomeroch neméze byt zmeneny.

pri

persons according to point 1.3.

60. Indicate whether the employer gets any
compensation from the state for providing

59.1. Indicate the differences for | Odpoved podla predchddzajiceho bodu.
persons according to point 1.1.

59.2. Indicate the differences for | Neexistuje taky benefit/kompenzacia.
persons according to point 1.2.

59.3. Indicate the differences for | Neexistuje taky benefit/kompenzacia.

Neexistuje taky benefit/kompenzacia.
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the benefits/compensations  mentioned

above. If so, under which conditions.

61. Indicate what is the impact of the rules for
social security system, if any.

62. Which benefit(s) are envisaged for persons
on parental leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

Neexistuje taky benefit/kompenzacia.

Rodic¢ovsky prispevok - Statna socidlna davka
upravend v zakone ¢.571/2009 Z. z. o rodi¢ovskom
prispevku (dalej +ZORP"),
prispieva opravnenej osobe na zabezpecenie
riadnej starostlivosti o diet'a:

ako ktorou S$tat

e do troch rokov veku,

e do Siestich rokov veku, ktoré ma dlhodobo
nepriaznivy zdravotny stav, zdravotny
stav dietat’a na tento ucel posudzuje urad
prace, socialnych veci a rodiny na zaklade
ziadosti opravnenej osoby podla § 5 a 6
zakona ¢. 600/2003 Z. z. o pridavku na
dieta,

o doSiestich rokov veku, ktoré je zverené do
starostlivosti nahradzajicej starostlivost
rodicov, najdlhsie roky od
pravoplatnosti prvého rozhodnutia o
zvereni dietata do starostlivosti tej istej
opravnenej osobe (§ 3 ods. 2 ZoRP).

tri

Je ale potrebné zdoraznit, Ze opravnenad osoba,
ktord pobera rodicovsky prispevok, nemusi byt
sucasne na rodi¢ovskej dovolenke - poberanie
prispevku je zluciteIné s vykonom zamestnania a
inej zarobkovej pricom podmienka
riadnej starostlivosti o dieta sa povaZuje za
v pripade, ak opravnend osoba
nezabezpecuje riadnu starostlivost o dieta osobne,

¢innosti,
splnend aj

ale inou plnoletou fyzickou osobou alebo
pravnickou osobou (§ 3 ods. 4 ZoRZS).
Opravnenou osobou je rodi¢ dietata, manZzel
(manZelka) rodica dietata, ak Zije s rodiCom
dietata v domacnosti alebo fyzicka osoba, ktorej je
dieta zverené do starostlivosti nahradzajuicej
starostlivost rodicov (§ 2 ZoRP). Ak je viac
opravnenych oséb, RP sa poskytuje len jednej
Z nich, striedavej
a spolocnej osobnej starostlivosti oboch rodicov (§
3 ods. 6 - 8 ZoRZS).

s vynimkou starostlivosti
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Opravnena osoba ma narok na rodicovsky
prispevok, ak

a) zabezpecuje riadnu starostlivost o dieta, a

b) ma trvaly pobyt alebo prechodny pobyt na
uzemi SR alebo sa na fiu vztahuje koordinacné
nariadenie.

Riadna starostlivost o dieta podla ZoRZS je
starostlivost poskytovana dietatu v zaujme
vSestranného fyzického vyvinu a psychického
vyvinu dietata, najma primerana vyZiva dietata,
hygiena dietata, vychova dietata a dodrZziavanie
preventivnych prehliadok dietata podla prilohy ¢.
2 zdkona ¢. 577 /2004 Z. z. (§ 3 ods. 3 ZoRP).

Priznanie a vyplata RP nezavisi od pracovného
uviazku, ani od inych skutocnosti suvisiacich s
pracovnopravnymi vztahmi.

Narok na rodicovsky prispevok nevznika ani jednej
opravnenej osobe, ak aspoii jedna z nich ma narok
na materské alebo na obdobnu davku v ¢lenskom
$tate, ktorych suma je vyssia ako RP; to neplati, ak
opravnena osoba, ktorou je otec dietata, do
uplynutia Siestich tyzdiov odo dina pérodu
alebo do uplynutia prediZeného obdobia
poberania materského z doévodu prijatia
dietata do ustavného zdravotnickeho
zariadenia, ma narok na materské alebo
obdobnu davku ako materské (§ 3 ods. 10 pism.
a) ZoRP) - zvyrazneny text bol do ZoRP vlozeny
zakonom ¢ 350/2022 Z. z. vsuvislosti
s transpoziciou smernice 2019/1158. Narok na
materské nemusi mat na to isté dieta (ak osoba
pobera materské na hocijaké dieta, nemodze
sucasne poberat’ RP).

Cisto¢ny stibeh RP a materského (otca/matky/inej
osoby) je mozny eSte v pripade, ak sa materské
nevyplacalo za cely kalendarny mesiac, nakol'’ko RP
sa vyplaca za cely kalendarny mesiac, aj ked’ sa
podmienky naroku na tento prispevok splnililen za
Cast kalendarneho mesiaca (§ 5 ods. 2 ZoRP).

62.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Podl'a § 2 pism. b) ZoRP je opravnenou osobou aj
fyzicka osoba, ktorej je dieta zverené do
starostlivosti nahradzajtcej starostlivost rodicov.
Tu je potrebné upozornit, Ze hoci ZoRP uvadza, ze
moZe st aj o osobu, ktorej bolo dieta zverené
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Indicate which cases are considered to be
taking the child into substitute parental

rozhodnutim dradu prace, socidlnych veci a rodiny,
t. j. na rozdiel od ZP neuvadza, Ze to moze byt iba
sud, redlne to moZze byt iba sud. Od 1.1.2016 bolo
zo zdkona o rodine vypustené obsolentné
ustanovenie § 49, ktoré upravovalo predpestinsku
starostlivost - o zvereni do predpestinskej
starostlivosti rozhodoval trad prace, socidlnych
veci a rodiny.

Postavenie tychto os6b je z hl'adiska naroku na RP
rovnaké ako biologickych rodi¢ov, jedina odliSnost
je vmax. veku dietata, do ktorého sa RP poskytuje
- 6 rokov, celkova dizka poberania RP vsak nemoze
presiahnut triroky (§ 3 ods. 2 pism. c) ZoRP).

care.
Indicate any differences from the
conditions referred to in point 1.

62.2, Please indicate whether

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate from the
conditions referred to in point 1 and,
where appropriate, 1.1.

any differences

Ano, ak sti opravnenymi osobami podl'a § 2 ZoRP a
splfiaji podmienky na jeho priznanie podla § 3
ZoRP.

62.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

63. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-
transferability =~ deriving the EU
directives are implemented.

from

Ano, ak sti opravnenymi osobami podl'a § 2 ZoRP a
spliiaji podmienky na jeho priznanie podla § 3
ZoRP.

RP nie je prenosny na int osobu.

336



(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

persons according to point 1.3.

64. Indicate the amount of the benefit and the
method of calculation.

63.1. Indicate the differences for | RP nie je prenosny.
persons according to point 1.1.

63.2. Indicate the differences for | RP nie je prenosny.
persons according to point 1.2.

63.3. Indicate the differences for | RP nie je prenosny.

Vyska RP stanovena v § 4 ods. 1 ZoRP (270 eur/370
eur) sa neuplatiiuje, nakol'ko v stilade s § 4 ods. 6
ZoRP sa suma RP platna k 31. decembru upravuje
od 1. janudra nasledujiuceho kalendarneho roka,
rovnakym koeficientom ako sumy zZivotného
minima (t. j. podla § 5 zakona ¢. 601/2003 Z. z. o
Zivotnom minime). Suma RP na konkrétny rok sa
ustanovi v opatreni vydanom Ministerstvom préce,
socidlnych veci a rodiny. Na rok 2023 je suma RP:

e 301eur

e 412, 60 eur, ak sa opravnenej osobe pred
vznikom naroku na RP vyplacalo z dévodu
starostlivosti oto isté dieta materské
alebo obdobna davka ako materské v

islo

boli

Clenskom State - zakonodarcovi

o zvyhodnenie 0s0b, ktoré

nemocensky poistené.

Ak opravnend osoba zabezpecuje riadnu
starostlivost o dve a viac sucasne narodenych deti,
rodic¢ovsky prispevok sa zvySuje o 25 % na kazdé
diet'a, ktoré sa narodilo sticasne (§ 4 ods. 2 ZoRP).

Ak opravnena osoba nedba najmenej tri po sebe
nasledujice kalendarne mesiace o riadne plnenie
povinnej Skolskej dochadzky d’alsieho dietata v jej
starostlivosti, rodicovsky prispevok sa znizi o 50
%. V tejto sume sa poskytuje najmenej pocas troch
kalenddrnych  mesiacov od prvého dia
kalendarneho mesiaca nasledujiceho po mesiaci, v
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ktorom Skola oznamila uradu prace, socialnych
veci a rodiny, Ze opravnena osoba nedba o riadne
plnenie povinnej Skolskej dochadzky dalSieho
dietat'a v jej starostlivosti (§ 4 ods. 3 ZoRP).

Ak sa opravnenej osobe vyplaca za cely kalendarny
mesiac materské alebo obdobna davka ako
materské v ¢lenskom State v sume nizsej, ako je
suma rodicovského prispevku, rodicovsky
prispevok je pocas obdobia vyplacania materského
alebo obdobnej davky ako materské v ¢lenskom
State v sume urcenej ako rozdiel medzi sumou
rodi¢ovského prispevku a sumou materského
alebo obdobnej davky ako materské v
¢lenskom State (§ 4 ods. 4 ZoRP).

persons according to point 1.3.

65. Indicate the rules and conditions of claiming
the benefit.

(for example, is the benefit provided
automatically as soon as the time off is taken,
or does the worker have to claim it in a special
way, e.g. through a written request, is the
employer engaged somehow? etc.).

64.1. Indicate the differences for | Nie st rozdiely.
persons according to point 1.1.

64.2. Indicate the differences for | Nie st rozdiely.
persons according to point 1.2.

64.3. Indicate the differences for | Nie st rozdiely.

Narok na rodicovsky prispevok si uplatiuje
opravnena osoba podanim pisomne;j Ziadosti alebo
Ziadosti podanej elektronickymi prostriedkami
podpisanej zarucenym elektronickym podpisom,
ktori podava opravnend osoba na drade prace,
socidlnych veci a rodiny prisluSnom podl'a miesta
jej trvalého pobytu (obcan SR, cudzinec) alebo
prechodného pobytu (cudzinec, ktory nema trvaly
pobyt v SR).

Zamestnavatel nie je nijako Ucastny na podavani
Ziadosti, resp. konani o RP.

0O priznani rodi¢ovského prispevku sa nevydava
pisomné rozhodnutie, vydava sa iba v pripade, ak
urad Ziadost zamietne.

Konanie o RP je upravené v § 8 ZoRP.

65.1. the differences
persons according to point 1.1.

Indicate for

Nie su rozdiely.
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persons according to point 1.3.

66. Indicate whether the benefit can be reduced,
or withdrawn. If so, under which conditions.

65.2. Indicate the differences for | Nie st rozdiely.
persons according to point 1.2.
65.3. Indicate the differences for | Nie st rozdiely.

ZniZenie RP:

Ak opravnena osoba nedba najmenej tri po sebe
nasledujice kalendarne mesiace o riadne plnenie
povinnej Skolskej dochadzky d’alsieho dietata v jej
starostlivosti, rodicovsky prispevok sa znizi o 50
%. V tejto sume sa poskytuje najmenej pocas troch
kalendarnych  mesiacov od prvého dia
kalendarneho mesiaca nasledujiceho po mesiaci, v
ktorom Skola oznamila uradu prace, socialnych
veci a rodiny, Ze opravnena osoba nedba o riadne
plnenie povinnej Skolskej dochadzky d'alSieho
dietat'a v jej starostlivosti (§ 4 ods. 3 ZoRP).

Zastavenie vyplaty RP (§ 5 ods. 5-7 ZoRP):
Vyplata rodi¢ovského prispevku sa zastavi od
kalendarneho ktory nasleduje po
kalendarnom mesiaci, za ktory sa uz vyplatil, ak:

mesiaca,

e vznikol dbévod na preSetrenie, i
opravnena  osoba  nadalej spiiia
podmienky naroku, ¢i sa rodicovsky
prispevok vyplaca v spravnej sume alebo
je na vyplatu rodicovského prispevku
nad’alej prislusny platitel na Uzemi
Slovenskej republiky - vyplata sa obnovi,
ak opravnena osoba preukaze, ze zanikli
dovody, pre ktoré sa jeho vyplata zastavila
(ak tieto doévody neexistovali, RP sa
doplati),

e na poskytovanie rodicovského prispevku
je prislusna institicia iného clenského
Statu - vyplata sa obnovi, ak prislusna
inStiticia rozhodla o neposkytnuti RP
alebo o poskytnuti RP v nizSej sume.

Odnatie RP (§ 7 ods. 4 ZoRP):
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RP sa odnime od kalendarneho mesiaca, ktory
nasleduje po mesiaci, za ktory sa rodicovsky
prispevok vyplatil:

e ak sa zmenia alebo zanikna skutoc¢nosti,
ktoré rozhoduji o naroku na rodicovsky
prispevok,

e ak sa rodiCovsky prispevok vyplacal
nepravom,

e na ziadost opravnenej osoby,

e ak rodicovsky prispevok poskytuje
prislusnd institdcia c¢lenského S$tatu v
rovnakej sume alebo vo vy$Sej sume ako je
suma rodicovského prispevku,

e ak prisluSnad institacia clenského Statu
neposkytuje rodi¢ovsky prispevok z
dovodu, Ze opravnena osoba si nain
neuplatnila narok.

Zanik naroku na RP (§ 6 ods. 2 ZoRP):

Narok na rodicovsky prispevok zanika

a) od prvého dna kalendarneho mesiaca, ktory
nasleduje po kalendarnom mesiaci, v ktorom dieta
dovrsilo vek podl'a § 3 ods. 2 ZoRP,

b) smrtou opravnenej osoby alebo dietata.

persons according to point 1.3.

67. Indicate whether the entitlement to the
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

66.1. Indicate the differences for | Nie st rozdiely.
persons according to point 1.1.

66.2. Indicate the differences for | Nie st rozdiely.
persons according to point 1.2.

66.3. Indicate the differences for | Nie st rozdiely.

K znizeniu vysky RP akzastaveniu jeho vyplaty,
resp. odnatiu RP dbjde zvyssSie uvedenych
dovodov, ktoré vSak nestvisia s rodi¢ovskou
dovolenkou.

K zmene vysky RP méZe dojst’ aj v sivislosti s tym,
osobe prestane vyplacat
davka 1z clenského Statu

Ze sa opravnenej
materské/obdobna
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v sume nizSej ako RP, t. j. RP sa zacne vyplacat
v plnej vyske, resp. je opravnenej osobe priznana
takato davka, a teda RP sa bude vyplacat vo vyske
rozdielu medzi ddvkou a plnou vySkou RP.

persons according to point 1.2.

68. Are there any other legal instruments aimed
at social security of a person on parental
leave?

If so, please, specify.

67.1. Indicate the differences for | Nie st rozdiely.
persons according to point 1.1.
67.2. Indicate the differences for | Nie st rozdiely.

V suvislosti s narodenim dietata a starostlivostou
o diet'a sa poskytuju Statne socialne davky uvedené
v Casti materska/otcovska dovolenka. Rodi¢, ktory
nezabezpecuje starostlivost o dieta osobne (a teda
ani nie je na rodicovskej dovolenke) modze
starostlivost poskytovani inou fyzickou alebo
pravnickou (spolu)financovat bud’ z rodi¢ovského
prispevku alebo =z prispevku na starostlivost
o dieta podl'a zdkona ¢. 561/2008 Z. z. o prispevku
na starostlivost o dieta a o zmene a doplneni
niektorych zakonov.
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4. Administration

69. How is the administration of the leave and/or benefit legislated?

70. Is there any administrative burden for employers? For instance, as regards obligations, that have
increased in connection with the implementation of the WLB Directive and Transparency Directive,
did administrative costs of employers grow? If so, does the State compensate those costs? How?

71. Have some responsibilities been entrusted to state authorities (e.g. labour offices or labour
inspectorates)?

72. Has any specific mechanism or procedure been introduced in order to check who is really taking
care after the child, in order to avoid fraudulent behaviour?

69, 70. Podrobnosti o oznamovani Cerpania MD/OD aRD st uvedené v tabulkovej Casti dotaznika,
zamestnavatel' v tejto suvislosti nema nijaké Specifické povinnosti. Pokial' ide o Ziadost o materské,
zamestnavatel v ziadosti potvrdzuje prislusnu cast.

Osoby poberajice materské a osoby, ktoré sa riadne staraju o dieta do 6 rokov veku, sd poistencami $tatu
na Ucely starobného poistenia, invalidného poistenia a poistného do rezervného fondu solidarity (§ 128 ods.
2 ZoSP). Osoby poberajice materské su poistencami Statu na Gcely zdravotného poistenia (§ 11 ods. 7 pism.
m) bod 1. zdkona ¢. 580/2004 Z. z. o zdravotnom poisteni), rovnako aj osoby poberajtice rodi¢ovsky
prispevok (§ 11 ods. 7 pism. c¢) zakona o zdravotnom poisteni), za predpokladu, Ze nemaju prijem vyssi ako
15x Zivotné minimum.

Z uvedeného vyplyva, Ze zamestnavatel'ovi nevznikaju Ziadne administrativne/finan¢né naklady suvisiace
s Cerpanim MD/OD/RD zamestnancom, s vynimkou mzdovych nakladov vznikajtcich v désledku toho, zZe
za obdobie MD a OD sa zamestnancovi nekrati dovolenka.

71. Urady prace, socialnych veci a rodiny priznavajt a vyplacaji rodi¢ovsky prispevok a v stvislosti s nim
vykondavaju aj kontrolnu ¢innost' (§ 10, 11 ZoRP). Dozor nad dodrZiavanim pracovnopravnych predpisov
vykonavaju inSpektoraty prace (zakon ¢. 156/2006 Z. z. o inSpekcii prace), ich posobnosti sa transpozicia
nedotkla.

72.Zamestnavatel nie je opravneny kontrolovat zamestnanca v suvislosti s MD/OD/RD. Kontrolnt ¢innost
vo vztahu Kk starostlivosti o dieta ako podmienky vznik a trvanie naroku na materské vykonava Socidlna
poistovia (§ 242 a nasl. ZoSP), vo vztahu k rodicovskému prispevku vykonavaja kontrolnu ¢innost trady
prace, socialnych veci a rodiny.
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5. General analysis

73. Please, summarize relevant national case-law providing legal interpretation of any of legal
provisions mentioned above.

74. Has there been any public debate on the topic of maternity leave, parental leave, changes due to
European legislation, non-transferability? Has this debate have any impact on current or proposed
legislation?

75. Can you provide us with any relevant statistics on maternity and/or parental leave, possibly
showing some developments relevant for this questionnaire?

76. Can you briefly sum-up and provide a short analysis of the national legislation on maternity and
parental leave? What are its positives, which weaknesses can be mentioned?

73. Judikatira

Zasadny vyznam z hladiska spracivanej témy ma Rozsudok Najvyssieho spravneho sudu, sp. zn.
9S7zsk/104/2020 zo dna 27. aprila 2022, ktorym NSS vyhovel kasacnej staznosti Socialnej poistovne
a zrusil rozsudok Krajského sidu v PreSove sp. zn. 8Sa/6/2019 zo diia 25.7.2019 a vec mu vratil na d’alSie
konanie. ISlo o otca, ktory si od 02.09.2018 cerpal rodicovsku dovolenku otca (po transpozicii otcovska
dovolenka) a z tohto nemocenského poistenia si uplatnil narok na materské, zaroven vSak od 01.09.2018
zacal vykonavat pracu pre iného zamestnavatel'a v rozsahu 40 hod. tyZdenne, bez Gipravy pracovného Casu.
0 dieta sa ,redlne” starala matka (od decembra 2018 zacalo navstevovat jasle). Socialna poistovna ziadost
o materské zamietla s odévodnenim, Ze otec neposkytuje dietatu starostlivost (tj. nie je splnena
podmienka vzniku naroku na materské podla § 49 ods. 1 ZoSP, podl'a ktorého narok na materské vznikne
inému poistencovi ,ktory sa stard o dieta"“), otec rozhodnutie napadol spravnou zZalobou, v ktorej dovodil,
Ze ZoSP nepozaduje, aby starostlivost o dieta bola osobna a celodenna, Krajsky stid Zalobe vyhovel. Najvyssi
spravny sud sa so zavermi KS nestotoznil, pricom v odovodneni uviedol aj: ,Prdve materské ako opakujiica
sa ddvka nemocenského poistenia predstavuje kompenzdciu mzdy, a preto je opodstatnené, aby oprdvnend
osoba spliiala aj podmienku straty prijmu (zdrobku - mzdy, platu) za obdobie trvania dévodu na poskytovanie
materského. (...)Kasacny std zastdva ndzor, Ze vyhodnocovanie otdzky, ¢i doslo k faktickému prevzatiu dietata
do starostlivosti druhého rodica, ako aj k faktickej starostlivosti o dieta vykondvanej tymto druhym rodic¢om,
je zo strany sprdvnych orgdnov opodstatnené a ndleZité. Zalovand v rdmci svojej sprdvnej tivahy sprdvne
vyloZila pojem starostlivosti o dieta a ndsledne vyvodila aj sprdvny zdver, Ze pokial Ziadatel o ddvku uvddzal,
Ze v Case jeho nepritomnosti sa o dieta staraju iné osoby (matka dietata, stard matka dietata, jasle) dévodiac,
Ze zdkon nevyZaduje osobni starostlivost, nemozno ho povaZovat za iného poistenca, ktory prevzal dieta do
starostlivosti v zmysle § 49 ods. 1 zdkona o socidlnom poisteni”. V odovodneni sa NSpSP odvolava aj na
Smernicu 2019/1158, pricom dévodi: , Je teda zrejmé, Ze ticelom nie je dosiahnutie o najvyssieho materského
ako periaznej ddvky, ale to, aby sa vo vyvdZenej miere osobne podielali na rodinnych povinnostiach, a teda aj
na starostlivosti o dieta, co je v priamom rozpore s vykladom, ktory prezentuje Zalobca. Pokial otec dietata
nezabezpecuje starostlivost’ o dieta, o ktoré sa stard nad'alej matka alebo stard matka, nie je zabezpecend
moZnost' matky vrdtit' sa do pracovného procesu (ako tomu bolo vdanom pripade, ked’ sa matka do pracovného
procesu nevrdtila), co je zmyslom podpory otcov v cerpani rodicovskych dovoleniek a materskych ddvok.
Nedochddza k rovnomernému rozdeleniu povinnosti stuvisiacich so starostlivostou o dieta a ani k moZnosti
vytvorenia puta medzi otcami a detmi*.

Dalsia judikatura:
Rozsudok Okresného sudu Kezmarok, sp. zn.: 4Cpr/2/2014 z 16.05.2017: Obsahové vymedzenie pojmu

povodna praca a pracovisko moZe byt uzsie ako obsahové vymedzenie druhu prace v pracovnej zmluve.
Moze sa vsak s nim aj prekryvat, a to v pripadoch, ak druh prace je v pracovnej zmluve vymedzeny tak tizko,
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Ze zaradenie zamestnanca na povodnud pracu a pracovisko je sucCasne zaradenim podla druhu prace.
Pévodnou pracou je vSak treba rozumiet’ sthrn konkrétnych pracovnych cinnosti, ktoré zamestnanec
fakticky vykonaval ku dnu nastupu na materskd alebo rodi¢ovsku dovolenku. P6vodnym pracoviskom
prislusnd organizacnd zlozku alebo utvar zamestnavatela, do posobnosti ktorého praca vykondvana
zamestnancom organizacne patrila.

74. Diskusia k transpozicii

Vo vztahu k iprave otcovskej dovolenky v ZP transpozi¢na novela ohlas nevzbudila, nakol'ko doslo iba
k premenovaniu rodi¢ovskej dovolenky, ktorti mal narok Cerpat otec od narodenia dietata na otcovsku
dovolenku, ktori ma narok Cerpat otec odo dila narodenia dietata. V navrhu transpozicnej novely
predlozenom do medzirezortného pripomienkového konania (MPK), bol zaciatok cerpania OD nastaveny
zhodne s ,povodnou” rodicovskou dovolenkou otca, ktord mohol zamestnanec zacat Cerpat’ , od narodenia
dietata“, v dosledku ¢oho zamestnanci nastupovali na rodi¢ovsku dovolenku otca po ukonceni materskej
dovolenky matky. Spresnenie ustanovenia § 166 ods. 1 ZP bolo zdsadnou pripomienkou uplatnenou v ramci
MPK Asociaciou zamestnavatel'skych zvazov, ktora sa domnievala, Ze sa tym vyluci , Spekulativny vyklad“ zo
strany zamestnancov, ktori tak budi moct Cerpat OD maximalne do uplynutia 28 tyzdina odo dna jeho
narodenia, pri¢om neskér (v ramci rodi¢ovskej dovolenky na prehibenie starostlivosti o dieta) nebuda
moct Cerpat materské, a teda nebudud ani motivovani na RD nastupovat - takyto predpoklad bol nespravny,
nakol'ko z hl'adiska Socidlnej poistovne nie je podstatné, ¢i je otec na OD alebo na RD, ale Ze sa stara o dieta.
Iné zasadné pripomienky k navrhu transpozicnej novely vo vztahu k materskej, otcovskej a rodicovskej
dovolenke reprezentativne organizicie zamestnavatelov ani zamestnancov neuplatnili (s tym, zZe
zamestnavatelia sa nad ramec novely dlhodobo domahaju, aby Zakonnik prace jasne zadefinoval, kedy nie
je mozné zamestnanca po materskej/otcovskej dovolenke zaradit na pévodné pracovné miesto).

75. Statistika

Zakladnym zdrojom informacii si Spravy o socidlnej situacii obyvatel'stva SR, ktoré kazdoroc¢ne pripravuje
Ministerstvo prace, socialnych veci a rodiny a predklada ich na rokovanie vlady zvycajne v maji - juni. Ku
dniu spractvania dotaznika nebola zverejnend sprava za rok 2022. Podla Spravy o socialnej situacii
obyvatel'stva SR za rok 2021 boli tidaje nasledovné:

Materské a tehotenské (Sprava, s. 230)
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Pocet poberatelov Priemerna mesacna vyska davky v €

Druh davky % . - =

muzi Zeny spolu muzi Zeny spolu
Nemocenské (vratane
poberatefov 543 656 558 980 1102 636 3275 3142 317
pandemickych davok)
QO3etrovné (vratane
poberatelov 83 837 171957 255794 206,1 178,0 187,3
pandemickych davok)
Materské 12433 62 923 75 356 1040,8 785,3 8245
Viyrovnavacia davka - 159 159 - 1421 1421
Dlhodobé oSetrovné 210 736 946 443,48 401,78 412,67
Tehotenské - 38 052 38 052 - 202,2 202,2
Spolu 640 136 832 807 1472943 . - 363,4

Zdroj: Sociélna poistoviia

Rodicovsky prispevok (Sprava, s. 84)

Pocet poberatel'ov rodicovského prispevku v r. 2020 a 2021:
159 000
157 000 e o) O o —0O == Q
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IR
—-2020 —4—2020 s pandemickym rodi¢ovskym prispevkom

2021 02021 s pandemickym rodicovskym prispevkom

Zdroj: RSD MIS

V roku 2021 bol $tandardny rodicovsky prispevok poskytnuty priemerne 140 954 poberatel'om mesacne,
o je oproti roku 2020 pokles v priemernom mesacnom pocte o 1 195 poberatelov. Z celkového poctu
poberatel'ov tvorilo priemerne mesacne 92 205 poberatel'ov s vy$$im rodicovskym prispevkom a 48 701
poberatel'ov s niz§im prispevkom. V r. 2021 bolo mozZné poberat aj tzv. pandemicky rodicovsky prispevok,
a teda sa prediZilo trvanie naroku, ktory by v ¢ase mimoriadnej situacie zanikol z dovodu, Ze dieta dovisi
vek poZadovany zakonom, resp. Ze uplynu tri roky od pravoplatnosti prvého rozhodnutia o zvereni dietata
do starostlivosti opravnenej osobe. ISlo predovsetkym o poberatel'ov, ktorym nevznikol narok na oSetrovné
alebo ktorych oSetrovné je v nizSej sume ako je vyska rodicovského prispevku. Pandemicky rodicovsky
prispevok bol zruSeny od 1.1.2022 (Sprava, s. 84).
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Pre informaciu eSte pridavame tabulku o celkovom pocte deti zverenych do nahradnej rodinnej
starostlivosti (Sprava, s. 241):

Nahradna

osobna Pestﬁqska . Poruénictvo Spolu
: , starostlivost
starostlivost
2020 6879 1183 640 8 702
2021 7042 1118 665 8 825

Zdroj: UPSVaR

76. Pozitiva a negativa pravnej upravy

Negativom pravnej Uipravy je nedostatocna flexibilita, napr. nie je mozna kombindacia ¢iasto¢ného uvazku a
Ciastocného materského pocas dlhsej doby alebo poberanie rodi¢ovského prispevku po castiach az do
vyssieho veku diet'at’a, resp. ,vybratie“ celej vysSky RP pocas kratSieho obdobia nez su tri roky. Pozitivom je
moZny subeh medzi vykonom zamestnania a poberanim rodi¢ovského prispevku, ako aj skutocnost, Ze
rodicovski dovolenku je mozné Cerpat aj po cCastiach a opakovane, a Ze ju mo6zu Cerpat obaja rodicia
subezne. Navyse, za obdobie materskej a otcovskej dovolenky sa zamestnancovi nekrati ,riadna“ dovolenka
(§ 109 ods. 2 ZP), pricom dovolenku si moZe vycerpat po navrate z materskej, otcovskej alebo rodicovske;j
dovolenky (§ 113 ods. 3 ZP), ¢o zamestnancom poskytuje d'al$i priestor na travenie ¢asu s detmi.
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Slovinsko

Questionnaire for national experts

Country: Slovenia

Name, affiliation and contact of the national expert:
Prof Grega Strban, University of Ljubljana, Faculty of Law

Assist. Sara Bagari, University of Ljubljana, Faculty of Law

1. Legislation on maternity, paternity and parental leave

Please, generally describe (with references to legal sources) your national legislation on maternity leave,
paternity leave and parental leave.

Provide a legal definition of:
e maternity leave,
e paternity leave and
e parental leave
according to your national legislation.

If your national legislation distinguishes between time off and social security during it, please explain, with
references to legal sources.

The Parental Protection and Family Benefits Act (Official Gazette of the Republic of Slovenia, no. 26/2014
with amendments, Zakon o starsevskem varstvu in druZinskih prejemkih, ZSDP-1) provides for three types of
leave:

- maternity leave,
- paternity leave, and
- parental leave.

On April 1 the Act Amending the Parental Protection and Family Benefits Act (Zakon o spremembah in
dopolnitvah Zakona o starSevskem varstvu in druZzinskih prejemkih, ZSDP-1F, Official Gazette of the RS, No.
153/2022) entered into force transposing the Directive (EU) 2019/1158 of the European Parliament and
ofthe Council from June 20 2019 on work-life balance for parents and carers and repealing Council Directive
2010/18/EU into the Slovenian legal order. The new arrangements for paternity and parental leave apply
to parents of children born from April 1, 2023 onwards.

Leave is determined in calendar days in the same duration for a full-time or part-time absence from work
(Articles 15, 27/4 and 34/1 of ZSDP-1). That means that the duration of the leave is the same irrespective
of whether a person uses the leave in the form of a full or partial absence from work. The rule applies only
to paternity leave and parental leave, since these two leaves may be used also in the form of partial absence
from work, whereas the maternity leave may only be used in the form of full absence from work.

The employers are obliged to enable employees to easily reconcile their family and employment
responsibilities and exercise their rights to maternity, paternity and parental leave (Article 182 of the
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Employment Relationships Act, Official Gazette of the Republic of Slovenia, no. 21/2013 with amendments,
Zakon o delovnih razmerjih, ZDR-1) and, especially, they are obliged to respect the employees’ right to
absence from work during these leaves (Article 17 of ZSDP-1).

All leaves, including paternity leave, are paid during the entire period. The entitled person receives a salary
compensation in the amount of 100% of the average salary received over twelve months prior to leave. The
ceiling, i.e. the maximum amount of this compensation, may not exceed 2.5 times the average salary in
Slovenia for paternity and parental leave compensation benefit, while the compensation benefit during
maternity leave is not limited.

Parents are entitled to paid maternity, paternity, and parental leave if they are covered by compulsory social
insurance scheme for parental protection, i.e. parental protection insurance. This includes workers
employed on the basis of employment contracts (both permanent and fixed-term, either full-time or part-
time, including temporary agency workers), self-employed workers, and persons with other equivalent
status (for example persons performing agricultural activities). There is no qualifying period required to be
eligible for paid maternity, paternity, and parental leave; a person must be covered by parental protection
insurance prior to the beginning of the leave. Even if a person is no longer insured on the day before the
first day of leave, s/he is entitled to compensation during maternity, paternity, or parental leave, if s/he has
been insured for parental protection for at least 12 months within the last three years (Article 41(2) of
ZSDP-1).

MATERNITY LEAVE

Maternity leave lasts 105 calendar days (15 weeks), of which 28 days have to be used before the expected
date of delivery and the rest (77 days) after the expected date of delivery Only 15 days of maternity leave
are obligatory (Article 19 of ZSDP-1). Maternity leave can only be consumed continuously, without
interruptions, and in the form of full-time absence from work.

The pregnant woman is obliged to commence her maternity leave twenty-eight days prior to the expected
date of confinement, as determined by the gynaecologist. If she does not respect the prescribed period, she
cannot claim the unused part of the maternity leave after the childbirth, unless the confinement took place
before the expected date (Article 21 of ZSDP-1).

If the child is stillborn, the mother is entitled to maternity leave until the forty-second day after the
confinement. If the child has died during maternity leave, the mother is entitled to maternity leave in the
same duration as she had used prior to it, but not less than forty-two days after the confinement (Article 20
of ZSDP-1).

There are some exceptions to the rule on non-transferability of the maternity leave (Articles 22 and 23 of
ZSDP-1).

PATERNITY LEAVE

Paternity leave was first introduced into the Slovenian legal order by the Parental Protection and Family
Benefits Act which was enacted in 2001. According to the Parental Protection and Family Benefits Act from
2001, a father had the right to paternity leave in the amount of up to 90 days, but only 15 out of those 90
days were fully compensated. The father received no compensation for the remaining 75 days, with the
exception of social security contributions amounting to the minimum wage, which were paid out of parental
insurance on his behalf.

Paternity leave became ‘a great success’ in terms of take-up rates, with a great majority of fathers using the
compensated part of it. The Parental Protection and Family Benefits Act from 2014, which was later
amended several times, has substantially changed the legal regime of paternity leave: instead of 90 days of
paternity leave (of which only 15 days were compensated and 75 were not), the new Act introduced the
right to a fully paid paternity leave in the duration of 30 days. A gradual extension was foreseen (by five
days a year) with gradual shortening of unpaid leave (by 25 days a year). Due to the financial crisis, the new
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Act postponed the entry into force of the new regime, which gradually replaced the old one between 2016
and 2018: fathers were entitled to 20 days of paid paternity leave in 2016, 25 in 2017, and 30 from 2018
onwards. Additional amendments to the legal regime of paternity leave regarding flexibility of take-up and
extension of paternity leave in case of twins and multiple births were introduced in 2018 and 2019.

The paternity leave is today awarded in the length of 15 days (since April 2023, before it was 30 days) is an
individual non-transferrable right of the father or the second parent and it is fully compensated (Article 25
of ZSDP-1). If the father does not exercise this right, the unused days of paternity leave cannot be transferred
to the mother to be used by her instead. The father is not entitled to paternity leave if the child is stillborn,
if his parental rights have been withdrawn, if he is not the actual carer of the child or if he is not capable of
taking care of the child, and in some other similar situations. The father uses paternity leave for a duration
of 15 days in a condensed series in the form of full or partial absence from work from the birth of the child
until the child is three months old (Article 27 of ZSDP-1).

Since 2020, paternity leave has been extended for additional 10 days per child in case of twins and multiple
births. The same rules apply in case of adoption of twins or more newborns, or the adoption of more
children of different age until they complete the first grade of primary school.

In connection to the status of social parents and the principle of equal treatment of persons irrespective of
their sexual orientation, important changes were introduced in 2014. In addition to fathers, the following
persons are entitled to paternity leave as well:

- mother’s spouse or cohabiting partner as well as partner of either sex in the registered same-sex
partnership, and other person, who actually takes care of the child, as well as;

- the spouse, the cohabiting partner, or the partner in the registered same-sex partnership of the
person, who uses the maternity leave (in certain exceptional cases, under prescribed conditions,
the maternity leave can be used by another person, who is not the child’s mother, for instance the
father, the grandparent, or other person actually taking care of the child).

PARENTAL LEAVE

In the past, parental leave in Slovenia was the mother’s right that was transferable to the father. This
arrangement changed and became a family entitlement, meaning that parents had to agree in writing on
how to take it (from 2002 to 2014). Now, parental leave is an individual right of each parent (since 2014).
According to the Parental Protection and Family Benefits Act from 2014, each parent had an individual right
to parental leave in the duration of 130 calendar days. The mother could transfer 100 days to the father,
while 30 days were non-transferable. The father could transfer his entire leave, i.e. all 130 days, to the
mother.

From April 2023 each parent had an individual right to parental leave in the duration of 160 calendar days,
of which 60 days are non-transferable by either of the parents or entitled persons (Article 29 of ZSDP-1).

In exceptional cases, one parent is entitled to the entire parental leave in the duration of 320 days: if the
other parent died, has abandoned the child, is permanently or temporarily not capable of taking care of the
child, was legally deprived of his or her parental rights, was prohibited from having contacts with the child,
and in certain similar situations, as well as if the other parent has not been insured for parental protection
and is thus not entitled to parental leave (Article 30 of ZSDP-1).

The duration of parental leave is extended by 90 days for twins, each subsequent live-born child, and a child
that requires special care (on the basis of a medical certificate) (Article 29(2)(4) of ZSDP-1). In the event of
a prematurely born child, parental leave is extended by the number of days the pregnancy was shorter than
260 days (Article 29(3) of ZSDP-1), and up to 90 days if at the time of delivery, the parents already care for
at least two children, who have not yet completed the first grade of primary school (Article 29(5) of ZSDP-

1).

With the exception of a person, who adopts his or her spouse’s or cohabiting partner’s child, adoptive
parents or other persons, who are entrusted with the care of a child with the intention of adoption, are
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eligible for parental leave under the same conditions as biological parents (Article 39 of ZSDP-1).
Furthermore, the other person, who effectively takes care of the child is also entitled to parental leave in
the duration reduced by the number of days already taken by the mother or father (Article 28 of ZSDP-1).

Parental leave cannot be used by both parents at the same time, except during the extended period of
parental leave (in case of twins or more than one live-born child, more children, special needs, but not in
case of premature birth) and during the non-transferable part (60 days). Both parents may also use it at the
same time if they both use it in the form of partial absence from work (both work part-time and care for a
child part-time).

Parental leave follows and must be used immediately after the end of maternity leave. At least 30 days
before maternity leave expires, the parents have to reach a written agreement on how they will use parental
leave, submit it to the Centre of Social Work, and inform their employers about it. As a rule, the leave has to
be taken in a continuous block without interruptions. The use of part of the non-transferable parental leave
of a maximum duration of 60 days can be transferred or used by each parent until the child is eight years
old at the latest (Article 29(7) of ZSDP-1). Parents who transferred the part of their parental leave, may use
this part in a condensed series in the form of full or partial absence from work, no more than twice a year
for a duration of at least 15 days or less than 15 days if they have transferred less. Parents must inform the
competent centre about the use of the transferred parental leave no later than 15 days after the start of the
leave (Article 36 of ZSDP-1).
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2. Time-off

Please, answer the questions in the following table. Please, always refer to your national legislation
(indicate the legal act and its part, section or paragraph).

TIME OFF

Question

A. Maternity leave

Your answer with reference(s) to legal source

1. Indicate the conditions for entitlement to
time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

Parents are entitled to maternity, paternity, and
parental leave if they are covered by compulsory
social insurance scheme for parental protection, i.e.
parental protection This includes
workers employed on the basis of employment
contracts (both permanent and fixed-term, either
full-time or part-time, including temporary agency
workers), self-employed workers, and persons
with other equivalent status (for example persons
performing agricultural activities).

insurance.

According to the Article 8 of ZSDP-1 the following
persons are subject to compulsory insurance for
parental protection:

— persons employed in Slovenia;
— posted employees of the employer whose
seat is in Slovenia, if they are not insured in the

foreign state where they have been
temporarily posted;
— persons employed by foreign and

international organizations and institutions as
well as by foreign diplomatic or consular
agencies with the base in Slovenia, if not
determined otherwise by an international
agreement;

— self-employed persons;

— persons pursuing religious service;

— persons who perform foster care activities
as their profession;

— partners or shareholders in companies or
founders of institutes and cooperatives, who
are the managers, are covered as well, if they
are not insured under some other ground;

— farmers, members of their households and
other persons whose main professional
activity is farming, if they are covered by
compulsory pension and disability insurance;
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— unemployed persons who receive
unemployment benefits;

— persons who receive sickness benefits
from the Health Insurance Institute after the
termination of an employment relationship;

— persons who receive parental
compensation benefits according to the
Parental Protection and Family Benefits Act
and if they are not insured otherwise;

— persons who are entitled to the payment of
social security contributions in case of part-
time work due to childcare;

— persons who are entitled to the payment of
social security contributions in case of caring
for four or more children;

— persons entitled to a partial compensation
for the loss of income (due to caring for a child
with special needs according to the Parental
Protection and Family Benefits Act or in case
of family assistance according to the Social
Assistance Act);

— spouses, common law marriage partners
and registered partners of
employees of ministries of foreign affairs or
defence who are appointed to work abroad;
and

— persons on rehabilitation according to the
Pension and Disability Insurance Act, if they
are entitled to compensation during
rehabilitation and if not insured otherwise.

Same-sex

There is no qualifying period required to be eligible
for paid maternity, paternity, and parental leave; a
person must be covered by parental protection
insurance prior to the beginning of the leave.

Even if a person is no longer insured on the day
before the first day of leave, he/she is entitled to
compensation for the duration of maternity,
paternity, or parental leave, if he/she has been
insured for parental protection for at least 12
months within the last three years (Article 41(2) of
ZSDP-1).

1.1. Please indicate whether the right to time
offalso applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

The right to maternity leave in case of substitute
parental care does not apply.

However, there are some exceptions to the rule on
non-transferability of the maternity leave.

In case the mother dies, abandons the child or is
permanently or temporarily unable for
independent life and work, the maternity leave,
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which is not consumed by her, can be transferred to
the father of the child. However, the father is only
eligible for up to seventy-seven days of maternity
leave (105 days minus 28 days) (Article 22 of ZSDP-
1).

If the mother has not yet reached the age of 18, and
she has a status of an apprentice, pupil or student,
the maternity leave can be transferred (with her
consent) to the father of the child or one of the
child’s grandparents. In such a case, the maternity
leave lasts seventy-seven days and is further
reduced by the age of the child in days at the
moment when the father or
grandparents started the leave. In certain cases,

one of the

another person who actually takes care of a child is
entitled to the maternity leave under similar
conditions as described above. In any event, this
person can be entitled only to the maximum of
seventy-seven days of maternity leave or less, i.e.,
the remaining days if a part of the maternity leave
has already been used or has expired (Article 23 of
ZSDP-1).

Indicate any differences from the
conditions referred to in point 1.
1.2.Please indicate whether employees

working in flexible forms of work (on-call
work, telework, platform work etc.) are also
entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

Parents are entitled to paid maternity, paternity,
and parental leave if they are covered by
compulsory social insurance scheme for parental
protection, i.e. parental protection insurance. See
under 1.

Employees working in flexible forms of work are
entitled to paid time off if they are working on the
basis of an employment contract (standard or non-
standard) or if they are self-employed. Otherwise,
the person is not covered by compulsory social
insurance scheme for parental protection.

1.3.Indicate whether persons performing a
function in a legal entity outside an
employment relationship (e.g. a statutory
body of a business corporation, etc.) are
also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

See under 1.
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2. Ifthe entitlement to time off is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

Each parent has the right to paid parental leave for
a duration of 160 days, whereby the mother can
transfer 100 days of parental leave to the father,
while 60 days are non-transferable. The same goes
vice versa, a father can transfer 100 days of
parental leave to the mother, but 60 days are non-
transferable.

There are some exceptions to the rule on non-
transferability of the maternity leave.

In case the mother dies, abandons the child or is
unable  for
independent life and work, the maternity leave,

permanently or  temporarily
which is not consumed by her, can be transferred to
the father of the child. However, the father is only
eligible for up to seventy-seven days of maternity
leave (105 days minus 28 days) (Article 22 of ZSDP-
1).

If the mother has not yet reached the age of 18, and
she has a status of an apprentice, pupil or student,
the maternity leave can be transferred (with her
consent) to the father of the child or one of the
child’s grandparents. In such a case, the maternity
leave lasts seventy-seven days and is further
reduced by the age of the child in days at the
moment when the father or one of the
grandparents started the leave. In certain cases,
another person who actually takes care of a child is
entitled to the maternity leave under similar
conditions as described above. In any event, this
person can be entitled only to the maximum of
seventy-seven days of maternity leave or less, i.e.,
the remaining days if a part of the maternity leave
has already been used or has expired (Article 23 of
ZSDP-1).

2.1.Indicate the differences
according to point 1.1.

for persons

No differences.

2.2.Indicate the differences
according to point 1.2.

for persons

No differences.

2.3.Indicate the differences
according to point 1.3.

for persons

No differences.
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3.

Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,

please, specify.

Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,

please, specify.

Maternity leave lasts 105 calendar days (15
weeks), of which 28 days have to be used before the
expected date of delivery and the rest (77 days)
after the expected date of delivery. Only 15 days of
maternity leave are obligatory (Article 19 of ZSDP-

1).

Maternity leave can only be consumed
continuously, without interruptions, and in the
form of full-time absence from work

The pregnant woman is obliged to commence her
maternity leave twenty-eight days prior to the
expected date of confinement. If she does not
respect the prescribed period, she cannot claim the
unused part of the maternity leave after the
childbirth, unless the confinement took place
before the expected date (Article 21 of ZSDP-1).

If the child is stillborn, the mother is entitled to
maternity leave until the forty-second day after the
confinement. If the child has died during maternity
leave, the mother is entitled to maternity leave in
the same duration as she had used prior to it, but
not less than forty-two days after the confinement
(Article 20 of ZSDP-1)-

There are no specific rules regarding the duration,
but the benefit will be assessed less favourably.

Maternity leave may only be used in the form of full
absence from work.

3.1.Indicate the differences
according to point 1.1.

for persons

Another person has the right to maternity leave to
the extent that the mother has, reduced by as many
days as the mother or father have already used this
right, but at least 28 days.

With the consent of the mother and father, one of
the child's grandparents also has the right to
maternity leave in cases where the child is born to
a mother who is under the age of 18 and has the
status of an apprentice, pupil, schoolgirl or
student. In this case, the maternity leave lasts 77
days and is shortened by as many days as the age of
the child when one of the grandparents takes
maternity leave.
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3.2.Indicate the differences for persons | No differences.
according to point 1.2.

3.3.Indicate the differences for persons | No differences.
according to point 1.3.

4. Indicate the rules and conditions of taking | The employee is obliged to inform the employer of
time off, including specification of the | his/her intention to exercise maternity, paternity
requirements for related legal acts. or parental leave at least thirty days prior to the

envisaged commencement of the leave (Article 18

(for example, whether the drawing is notified | of the ZSDP-1).

to the employer or done through another

person, whether the notification requires a | If the mother gives birth to a child before informing

written form, or has any obligatory content). the employer about the use of maternity leave, she
shall inform the employer about this within three

Is there any possibility of the employer to | days after the birth of the child, unless her state of

refuse providing time off? If so, please, specify | health does not allow it. In this case, a medical

legal conditions. certificate is submitted.

If the mother enters into an employment
relationship within 58 days before the expected
date of delivery, she shall notify the employer of the
commencement of maternity leave upon entering
into the employment relationship.

According to the ZDR-1 (Article 28), the employer
may not demand the applicant to provide
information on family and/or marital status,
pregnancy, family planning, etc, and may not
subject the conclusion of a contract of employment
to the condition of providing such information or to
additional conditions related to pregnancy and
parenthood.

The employer may not request or seek any
information on an employee’s pregnancy unless the
employee concerned allows this in order to
exercise her rights during pregnancy (Article 183
of the ZDR-1).

Furthermore, the employer may not refuse
providing time off during maternity leave.

356



4.1.Indicate the differences
according to point 1.1.

for persons

The father informs the employer about the use of
maternity leave no later than three days from the
onset of the reason for the use of maternity leave.
Another person informs the employer about the
use of maternity leave no later than three days from
the onset of the reason for the use of maternity
leave.

4.2.Indicate the differences
according to point 1.2.

for persons

No differences.

4.3.Indicate the differences
according to point 1.3.

for persons

5. Indicate whether drawdown can be

interrupted.
If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

Is there any possibility of the employer to
refuse interruption of taking time off? If so,
please, specify legal conditions.

(If the legislation distinguishes between
different example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness
versus interruption of drawing due to
removal of the child due to lack of care -

situations -  for

characterise each situation and answer the
questions asked separately
question).

for each

No differences.

Maternity leave can only be consumed

continuously, without interruptions, and in the
form of full-time absence from work.

5.1.Indicate the differences
according to point 1.1.

for persons

No differences.
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5.2.Indicate the differences
according to point 1.2.

for persons

No differences.

5.3.Indicate the differences
according to point 1.3.

for persons

6. Indicate whether drawing can be terminated
prematurely.

If so, under what conditions.

Indicate the consequences of the suspension
of drawdown.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
questions asked separately
question).

for each

Is there any possibility of the employer to
refuse earlier return from time off? If so,
please, specify legal conditions.

No differences.

Maternity leave lasts 105 calendar days (15
weeks), of which 28 days have to be used before the
expected date of delivery and the rest (77 days)
after the expected date of delivery. Only 15 days of
maternity leave are obligatory (Article 19 of ZSDP-

1).

Maternity leave only be consumed
continuously, without interruptions, and in the

form of full-time absence from work.

can

The pregnant woman is obliged to commence her
maternity leave twenty-eight days prior to the
expected date of confinement. If she does not
respect the prescribed period, she cannot claim the
unused part of the maternity leave after the
childbirth, unless the date of delivery took place
before the expected date (Article 21 of ZSDP-1).

The drawing can be terminated prematurely
deriving from the fact that taking maternity leave is
a mother's right, not her obligation. The ZSDP-1
does not regulate this situation.

However, Article 33 of ZSDP-1 that applies to
parental leave could also be applicable in this
situation. It states that the written agreement of
parents on the use of parental leave can be changed
if:

1. there is a reason to extend parental leave during
parental leave,

2. the birth of a second child is expected,

3. other circumstances arise that influence the
parents' previous decision (such as an illness that
lasts for a long period of time, sending one of the
parents to work abroad, education, loss or change
of job, dissolution of marriage or termination of
cohabitation, early return to work in agreement
with the employer). Parents must notify the center
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and their employer of a change in the use of
parental leave within three days of the reason for
changing the written agreement

6.1.Indicate the differences
according to point 1.1.

for persons

No differences.

6.2.Indicate the differences
according to point 1.2.

for persons

No differences.

6.3.Indicate the differences
according to point 1.3.

for persons

7. Indicate whether the drawdown can be
extended compared to the
announced period.

originally

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to

refuse extension of originally
provided/agreed time off? If so, please,

specify legal conditions.

No differences.

Maternity leave only be consumed
continuously, without interruptions, and in the

form of full-time absence from work.

can

7.1.Indicate the differences
according to point 1.1.

for persons

No differences.
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7.2.Indicate the differences
according to point 1.2.

for persons

No differences.

7.3.Indicate the differences
according to point 1.3.

for persons

8. Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

No differences.

Article 186 of ZDR-1 states that after maternity,
paternity and parental leave ends, the employer
must allow the employee to start working under
the terms of the employment contract. Rights that
the employee acquired or improved during
absence from work due to parental leave may be
exercised by the employee as soon as he or she
starts working, if he was unable to exercise them
during the absence, which the employer must
enable him or her to do.

8.1.Indicate the differences
according to point 1.1.

for persons

No differences.

8.2.Indicate the differences
according to point 1.2.

for persons

No differences.

TIME OFF

B. Paternity leave

9. Indicate the conditions for entitlement to
time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

Parents are entitled to maternity, paternity, and
parental leave if they are covered by compulsory
social insurance scheme for parental protection, i.e.
parental protection This
workers employed on the basis of employment

insurance. includes
contracts (both permanent and fixed-term, either
full-time or part-time, including temporary agency
workers), self-employed workers, and persons

360




with other equivalent status (for example persons
performing agricultural activities).

According to the Article 8 of ZSDP-1 the following
persons are subject to compulsory insurance for
parental protection:

— persons employed in Slovenia;

— posted employees of the employer whose
seat is in Slovenia, if they are not insured in the
foreign state where they have been
temporarily posted;

— persons employed by foreign and
international organizations and institutions as
well as by foreign diplomatic or consular
agencies with the base in Slovenia, if not
determined otherwise by an international
agreement;

— self-employed persons;

— persons pursuing religious service;

— persons who perform foster care activities
as their profession;

— partners or shareholders in companies or
founders of institutes and cooperatives, who
are the managers, are covered as well, if they
are not insured under some other ground;

— farmers, members of their households and
other persons whose main professional
activity is farming, if they are covered by
compulsory pension and disability insurance;

— unemployed persons who receive
unemployment benefits;

— persons who receive sickness benefits
from the Health Insurance Institute after the
termination of an employment relationship;

— persons who receive parental
compensation benefits according to the
Parental Protection and Family Benefits Act
and if they are not insured otherwise;

— persons who are entitled to the payment of
social security contributions in case of part-
time work due to childcare;

— persons who are entitled to the payment of
social security contributions in case of caring
for four or more children;

— persons entitled to a partial compensation
for the loss of income (due to caring for a child
with special needs according to the Parental
Protection and Family Benefits Act or in case
of family assistance according to the Social
Assistance Act);
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— spouses, common law marriage partners
and registered partners  of
employees of ministries of foreign affairs or
defence who are appointed to work abroad;
and

Same-sex

— persons on rehabilitation according to the
Pension and Disability Insurance Act, if they
entitled to compensation during
rehabilitation and if not insured otherwise.

are

There is no qualifying period required to be eligible
for paid maternity, paternity, and parental leave; a
person must be covered by parental protection
insurance prior to the beginning of the leave.

Even if a person is no longer insured on the day
before the first day of leave, he/she is entitled to
compensation for the duration of maternity,
paternity, or parental leave, if he/she has been
insured for parental protection for at least 12
months within the last three years (Article 41(2) of
ZSDP-1).

The father does not have the right to paternity
leave if:

1. the mother gives birth to a dead child;
he has been deprived of parental care, is
prohibited from having contact with the child
in accordance with the regulations governing
family relationships, or has been ordered to
prohibit access to the mother or the child in
accordance with the regulations governing
the tasks and powers of the police and the
prevention of domestic violence;

3.  has clearly shown by his conduct that he will
not take care of the care and upbringing of the
child or otherwise neglects parental care,
based on the opinion of the competent center;

4. on the basis of a doctor's opinion, he is
permanently or temporarily incapable of
caring for a child.

9.1.Please indicate whether the claim also
applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

No. The father does not have the right to paternity
leave if:

1. the mother gives birth to a dead child;

2. he has been deprived of parental care, is
prohibited from having contact with the child
in accordance with the regulations governing
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Indicate any differences from the

conditions referred to in point 1.

family relationships, or has been ordered to
prohibit access to the mother or the child in
accordance with the regulations governing
the tasks and powers of the police and the
prevention of domestic violence;

3. has clearly shown by his conduct that he will
not take care of the care and upbringing of the
child or otherwise neglects parental care,
based on the opinion of the competent center;

4. on the basis of a doctor's opinion, he is
permanently or temporarily incapable of
caring for a child.

9.2.Please indicate whether employees
working through flexible forms of work
(on call work, telework, platform work etc.)

are also entitled to time off.

the
conditions referred to in point 1 and,
where appropriate, 1.1.

Indicate any differences from

Parents are entitled to paid maternity, paternity,
and parental leave if they are covered by
compulsory social insurance scheme for parental
protection, i.e. parental protection insurance. See

under 1.

Employees working in flexible forms of work are
entitled to paid time off if they are working on the
basis of an employment contract (standard or non-
standard) or if they are self-employed. Otherwise,
the person is not covered by compulsory social
insurance scheme for parental protection.

9.3.Indicate whether persons performing a
function in a legal entity outside an
employment relationship (e.g. a statutory
body of a business corporation, etc.) are

also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

10. If the entitlement to time off is transferable to
other person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

See under 9.

Paternity leave is the right of the father and is not
transferable. If the father does not use it, the
unused days of paternity leave cannot be
transferred to the mother and she cannot use it
instead.

According to Article 28 of ZSDP-1, the following
persons are entitled to the right to paternity leave:
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-mother’s spouse or cohabiting partner as well as
partner of either sex in the registered same-sex
partnership and other person who actually takes
care of the child, as well as;

-the spouse, the cohabiting partner or the partner
in the registered same-sex partnership of the
person who uses the maternity leave (in certain
cases, under the prescribed conditions, the
maternity leave can be used by another person
who is not the child’s mother, for instance the
father, the grandparent or other person actually
taking care of the child - see above under maternity
leave).

persons according to point 1.3.

11. Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

10.1. Indicate the differences for | No differences.
persons according to point 1.1.

10.2. Indicate the differences for | No differences.
persons according to point 1.2.

10.3. Indicate the differences for | No differences.

The paternity leave in the length of 15 days (since
April 2023, before it was 30 days) is an individual
non-transferrable right of the father or the second
parent and it is fully compensated (Article 25 of
ZSDP-1). If the father does not exercise this right,
the unused days of paternity leave cannot be
transferred to the mother to be used by her instead.
The father is not entitled to paternity leave if the
child is stillborn, if his parental rights have been
withdrawn, if he is not the actual carer of the child
or if he is not capable of taking care of the child, and
in some other similar situations. The father uses
paternity leave for a duration of 15 days in a
condensed series in the form of full or partial
absence from work from the birth of the child until
the child is three months old (Article 27 of ZSDP-1).
Since 2020, paternity leave has been extended for
additional 10 days per child in case of twins and
multiple births. The same rules apply in case of
adoption of twins or more newborns, or the
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adoption of more children of different age until
they complete the first grade of primary school.

persons according to point 1.3.

12. Indicate the rules and conditions of taking
time off, including specification of the

requirements for related legal acts.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify
the legal conditions.

11.1. Indicate the differences for | No differences.
persons according to point 1.1.

11.2. Indicate the differences for | No differences.
persons according to point 1.2.

11.3. Indicate the differences for | No differences.

The employee is obliged to inform the employer of
his/her intention to exercise maternity, paternity
or parental leave at least thirty days prior to the
envisaged commencement of the leave (Article 18
of the ZSDP-1).

Furthermore, the employer may not refuse
providing time off during paternity leave.

persons according to point 1.3.

13. Indicate can be

interrupted.

whether drawdown

12.1. Indicate the differences for | No differences.
persons according to point 1.1.

12.2. Indicate the differences for | No differences.
persons according to point 1.2.

12.3. Indicate the differences for | No differences.

Paternity leave <can only be consumed

continuously, without interruptions.
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If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different  situations - for example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness
versus interruption of drawing due to
removal of the child due to lack of care -
characterise each situation and answer the
questions asked separately for each
question).

Is there any possibility of the employer to
refuse interruption of taking time off? If so,
please, specify the legal conditions.

13.1. Indicate the differences for | No differences.
persons according to point 1.1.

13.2. Indicate the differences for | No differences.
persons according to point 1.2.

13.3. Indicate the differences for | No differences.
persons according to point 1.3.

14. Indicate whether drawing can be terminated | The drawing can be terminated prematurely if the

prematurely. father:

1. has been deprived of parental care, is
prohibited from having contact with the child
in accordance with the regulations governing
family relationships, or has been ordered to
prohibit access to the mother or the child in
accordance with the regulations governing
the tasks and powers of the police and the
prevention of domestic violence;

If so, under what conditions.

Indicate the consequences of the suspension
of drawdown on the total claim.

(for example, whether the drawing is notified
to the employer or done through another
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person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
questions asked separately for each
question).

Is there any possibility of the employer to
refuse earlier return from time off providing
time off? If so, please, specify the legal
conditions.

2. has clearly shown by his conduct that he will
not take care of the care and upbringing of the
child or otherwise neglects parental care,
based on the opinion of the competent center;

3.  on the basis of a doctor's opinion, he is
permanently or temporarily incapable of
caring for a child.

If the father uses the paternity leave before the
reasons from points 1 and 2 of the previous
paragraph occur, he is entitled to the right to the
extent that he has already used it before the
reasons for the termination of the right occurred.
If the father uses the paternity leave before the
reason referred to in point 3 arises, he may use the
unused part of the paternity leave after the reason
ceases, but no later than until the child is three
months old.

If a child dies during paternity leave, the father has
the right to paternity leave to the extent that he had
already used it up to the day of the child's death and
three more days after the child's death, but not
longer than 15 days.

Otherwise, paternity leave can only be consumed
continuously, without interruptions.

14.1. Indicate the differences for

persons according to point 1.1.

No differences.

14.2. Indicate the differences for

persons according to point 1.2.

No differences.

14.3. the
persons according to point 1.3.

Indicate differences for

15. Indicate whether the drawdown can be

extended compared to the

announced period.

originally

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

No differences.

Paternity leave only be consumed
continuously, without interruptions. Therefore, the

extension of paternity leave is not possible.

can
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Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to
refuse extention of originally
provided/agreed time off? If so, please,
specify the legal conditions.

persons according to point 1.3.

16. Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

15.1. Indicate the differences for | No differences.
persons according to point 1.1.

15.2. Indicate the differences for | No differences.
persons according to point 1.2.

15.3. Indicate the differences for | No differences.

Article 186 of ZDR-1 states that after maternity,
paternity and parental leave ends, the employer
must allow the employee to start working under
the terms of the employment contract. Rights that
the employee acquired or improved during
absence from work due to parental leave may be
exercised by the employee as soon as he or she
starts working, if he was unable to exercise them
during the absence, which the employer must
enable him or her to do.

persons according to point 1.2.

16.1. Indicate the differences for | No differences.
persons according to point 1.1.
16.2. Indicate the differences for | No differences.
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16.3. Indicate the differences for

persons according to point 1.3.

No differences.

TIME OFF

C. Parental leave

17. Indicate the conditions for entitlement to
time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

Parents are entitled to maternity, paternity, and
parental leave if they are covered by compulsory
social insurance scheme for parental protection, i.e.
parental protection This includes
workers employed on the basis of employment
contracts (both permanent and fixed-term, either
full-time or part-time, including temporary agency
workers), self-employed workers, and persons
with other equivalent status (for example persons
performing agricultural activities).

insurance.

According to the Article 8 of ZSDP-1 the following
persons are subject to compulsory insurance for
parental protection:

— persons employed in Slovenia;
— posted employees of the employer whose
seatis in Slovenia, if they are not insured in the

foreign state where they have been
temporarily posted;
— persons employed by foreign and

international organizations and institutions as
well as by foreign diplomatic or consular
agencies with the base in Slovenia, if not
determined otherwise by an international
agreement;

— self-employed persons;

— persons pursuing religious service;

— persons who perform foster care activities
as their profession;

— partners or shareholders in companies or
founders of institutes and cooperatives, who
are the managers, are covered as well, if they
are not insured under some other ground;

— farmers, members of their households and
other persons whose main professional
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activity is farming, if they are covered by
compulsory pension and disability insurance;
— unemployed persons
unemployment benefits;

— persons who receive sickness benefits
from the Health Insurance Institute after the
termination of an employment relationship;

— persons parental
compensation benefits according to the
Parental Protection and Family Benefits Act
and if they are not insured otherwise;

— persons who are entitled to the payment of
social security contributions in case of part-
time work due to childcare;

who receive

who receive

— persons who are entitled to the payment of
social security contributions in case of caring
for four or more children;

— persons entitled to a partial compensation
for the loss of income (due to caring for a child
with special needs according to the Parental
Protection and Family Benefits Act or in case
of family assistance according to the Social
Assistance Act);

— spouses, common law marriage partners
and registered same-sex partners of
employees of ministries of foreign affairs or
defence who are appointed to work abroad;
and

— persons on rehabilitation according to the
Pension and Disability Insurance Act, if they
are entitled to compensation during
rehabilitation and if not insured otherwise.

There is no qualifying period required to be eligible
for paid maternity, paternity, and parental leave; a
person must be covered by parental protection
insurance prior to the beginning of the leave.

Even if a person is no longer insured on the day
before the first day of leave, he/she is entitled to
compensation for the duration of maternity,
paternity, or parental leave, if he/she has been
insured for parental protection for at least 12
months within the last three years (Article 41(2) of
ZSDP-1).

17.1.
also applies when the child is taken into
substitute parental care.

Please indicate whether the claim

Parents do not have the right to parental leave if
the child is entrusted to the care and upbringing of
another person or is placed in a foster family or
institution.
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Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate any differences from the
conditions referred to in point 1.

One of the parents does not have the right to
parental leave if:

1. the child is entrusted to the care and upbringing
of the other parent or lives only with the other
parent who protects and cares for the child,

2. abandoned the child,

3. he is deprived of parental care,

4. he was forbidden to have contact with the child
in accordance with the regulations governing
family relationships,

5. arestraining order has been imposed on him in
accordance with the regulations governing the
duties and powers of the police and the
prevention of domestic violence, or he is serving
a prison sentence in a prison and does not
protect and care for the child.

Furthermore, another person who actually cares
for and protects the child has the right to parental
leave to the extent that the mother or father has,
reduced by as many days as the mother or father
has already used this right.

With the consent of the mother and father, one of
the child's grandparents also has the right to
parental leave in cases where the child is born to a
mother who is younger than 18 and has the status
of an apprentice, student, or student.

Furthermore, Article 39 of ZSDP-1 regulates the
right of adoptive parents, foster parents and
relatives to parental leave

An adoptive parent or a person to whom a child is
placed for the purpose of adoption, or a child's
relative who is granted parental care in accordance
with the law governing family relations, has the
right to parental leave up to eight years of age of
the child to the extent that the mother or father
has. It occurs no later than 15 days after the
placement of the child for the purpose of adoption
or the adopted adoption or the granting of parental
care to a relative..

The adopter or the person to whom the child is
placed for the purpose of adoption, or the child's
relative who is granted parental care in accordance
with the law governing family relations, for a child
who has already reached the age of eight and is
younger than 15 years old, has the right to parental
leave for a duration of 30 days. It occurs no later
than 15 days after the placement of the child for the
purpose of adoption or the adopted adoption or the
granting of parental care to a relative .
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A foster parent who has a child placed in foster care
who has not yet reached the age of eight and for
whom he can no longer use parental leave because
his biological parents have already used parental
leave has the right to parental leave leave for 30
days. It occurs no later than 15 days after the child
is placed in foster care.

17.2. Please indicate whether
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

Parents are entitled to paid maternity, paternity,
and parental leave if they are covered by
compulsory social insurance scheme for parental
protection, i.e. parental protection insurance. See
under 17.

Employees working in flexible forms of work are
entitled to paid time off if they are working on the
basis of an employment contract (standard or non-
standard) or if they are self-employed. Otherwise,
the person is not covered by compulsory social
insurance scheme for parental protection.

If parents do not qualify for a compensation benefit
during leaves related to parenthood parental
allowance is granted to them. These are parents
who are not covered by the parental insurance
since they are not employed, self-employed or in
certain similar status which is the basis for the
affiliation to the compulsory social insurance
scheme for parental protection; i.e., the
unemployed who are not eligible for
unemployment benefits, students and others.
Parental allowance is paid for 365 days after the
birth of a child. The duration is extended under the
same conditions as prescribed for the extension of
the parental leave, for instance, in case of twins or
more than one live-born child, if a child needs a
special care.

It is granted to mothers for seventy-seven days
following the birth of a child. The right to parental
allowance within the first seventy-seven days can
be transferred to the father of the child (or any
other person who actually nurses and cares for the
child) under the same conditions as they apply in
case of the maternity leave and maternity benefit.
After the seventy-seventh day, one of the parents
continues to enjoy this right under the same
conditions until the 365th day after the child’s birth
or longer if the duration has been extended. The
parents have to submit a written agreement
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determining which of them will exercise this right.
According to Article 64 of ZSDP-1, the parent is
entitled to the parental allowance only if she or he
(for the first seventy-seven days the mother, for the
rest of it the parent who is exercising the right) and
the child have a permanent residence in Slovenia
and they are actually living in Slovenia. The amount
of a parental allowance is around EUR 465 monthly
(in May 2023) and should be adjusted periodically.

17.3. Indicate whether persons | See under 17.
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc.) are also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

18. If the entitlement to time off is transferable to | Each parent has the right to parental leave for a
another person, please, identify that person | duration of 160 days, whereby the mother can
and indicate the conditions under which the | transfer 100 days of parental leave to the father,
entitlement may be transferred. while 60 days are non-transferable. The father can

transfer 100 days of parental leave to the mother,

but 60 days are non-transferable.

According to Article 30 of ZSDP-1 one of the
parents can use parental leave in its entirety for a
duration of 320 days if:

1. one of the parents has died,

2. the other parent abandoned the child,

3. the other parent has been deprived of parental
care,

4. one of the parents is prohibited from having
contact with the child in accordance with the
regulations governing family relations, or the
other of the parents has been issued a restraining
order in accordance with the regulations
governing the police and the prevention of
domestic violence, or is serving a prison sentence
in a correctional facility imprisonment and does
not protect and care for the child,

5. the other parent's behaviour has clearly shown
that he will not take care of the care and

upbringing of the child or neglects parental care in
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another way, based on the opinion of the
competent centre,

6. if the child is entrusted to the care and
upbringing of the other parent or lives only with
the other parent who protects and cares for the
child,

7. that one of the parents becomes permanently or
temporarily incapable of caring for the child based
on a doctor's opinion,

8. the other parent is not insured for parental care.

Another person who actually cares for and protects
the child has the right to parental leave to the
extent that the mother or father has, reduced by as
many days as the mother or father has already used
this right.

With the consent of the mother and father, one of
the child's grandparents also has the right to
parental leave in cases where the child is born to a
mother who is younger than 18 and has the status
of an apprentice, student, or student.

persons according to point 1.3.

19. Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

18.1. Indicate the differences for | No differences.
persons according to point 1.1.

18.2. Indicate the differences for | No differences.
persons according to point 1.2.

18.3. Indicate the differences for | No differences.

From April 2023 each parent had an individual
right to parental leave in the duration of 160
calendar days, of which 60 days are non-
transferable (Article 29 of ZSDP-1).

In exceptional cases, one parent is entitled to the
entire parental leave in the duration of 320 days: if
the other parent died, has abandoned the child, is
permanently or temporarily not capable of taking
care of the child, was legally deprived of his or her
parental rights, was prohibited from having
contacts with the child, and in certain similar
situations, as well as if the other parent has not
been insured for parental protection and is thus
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not entitled to parental leave (Article 30 of ZSDP-
1).

The duration of parental leave is extended by 90
days for twins, each subsequent live-born child,
and a child that requires special care (on the basis
of a medical certificate). In the event of a
prematurely born child, parental leave is extended
by the number of days the pregnancy was shorter
than 260 days, and up to 90 days if at the time of
delivery, the parents already care for at least two
children, who have not yet completed the first
grade of primary school.

persons according to point 1.3.

20. Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify
the legal conditions.

19.1. Indicate the differences for | Another person who actually cares for and protects
persons according to point 1.1. the child has the right to parental leave to the
extent that the mother or father has, reduced by as
many days as the mother or father has already used
this right.
19.2. Indicate the differences for | No differences.
persons according to point 1.2.
19.3. Indicate the differences for | No differences.

The employee is obliged to inform the employer of
his/her intention to exercise maternity, paternity
or parental leave at least thirty days prior to the
envisaged commencement of the leave (Article 18
of the ZSDP-1).

The parents shall agree in writing on the use of
parental leave no later than 30 days before the end
of the maternity leave. They submit the agreement
to the competent institution (Center za socialno
delo) together with the request for exercising the
right and inform their employers about it.

Parental leave is used in a condensed series in the
form of full or partial absence from work. The
duration of parental leave is not extended if it is
used in the form of a partial absence from work.

The timing of the partial absence from work shall
be mutually agreed upon by the parents and the
employer.If no agreement is reached, the
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competent institution decides on the right to use
parental leave, taking into account the benefits of
the child.

The non-transferable part of parental leave can
also be used during maternity leave.

The employer may not refuse providing time off
during parental leave.

persons according to point 1.3.

21. Indicate whether drawdown can be

interrupted.
If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different example,
interruption of drawing due to placement of a

situations - for
child in a healthcare facility due to illness
versus interruption of drawing due to
removal of the child due to lack of care -

characterise each situation and answer the

20.1. Indicate the differences for | The adopter or the person to whom the child is
persons according to point 1.1. placed for the purpose of adoption, or the child's
relative who is granted parental care in accordance
with  the regulations governing family
relationships, or the foster parent informs the
employer about the use of parental leave no later
than three days from the start reason for taking
parental leave.
20.2. Indicate the differences for | No differences.
persons according to point 1.2.
20.3. Indicate the differences for | No differences.

The parents shall agree in writing on the use of
parental leave no later than 30 days before the end
of the maternity leave. They submit the agreement
to the competent institution together with the
request for exercising the right and inform their
employers about it.

The written agreement can be changed if:

1. there is a reason to extend parental leave
during parental leave,

2.  the birth of a second child is expected,

3.  other circumstances arise that influence the
parents' previous decision (such as an illness that
lasts for a long period of time, sending one of the
parents to work abroad, education, loss or change
of job, dissolution of marriage or termination of
cohabitation, early return to work in agreement
with the employer).
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questions asked for each

question).

separately

Is there any possibility of the employer to
refuse interruption of time off? If so, please,
specify the legal conditions.

If the parents cannot agree on the use of parental
leave, or if their decision is in conflict with the
child's benefit, the competent institution will
decide on this, taking into account the child's
benefit.

Both parents cannot simultaneously use parental
leave in the form of full absence from work, except
at the time of birth:

1. two or more children born alive at the same
time,

2. a child who needs special care and protection,
3.a child in a family in which the parents are
already protecting and raising at least two children
up to the age of eight of the oldest child, or if they
are protecting and caring for a child who needs
special care and protection.

As arule, the leave has to be taken in a continuous
block without interruptions. The use of part of the
non-transferable parental leave of a maximum
duration of 60 days can be transferred or used by
each parent until the child is eight years old at the
latest (Article 29(7) of ZSDP-1). Parents who
transferred the part of their parental leave, may
use this part in a condensed series in the form of
full or partial absence from work, no more than
twice a year for a duration of at least 15 days or less
than 15 days if they have transferred less. Parents
must inform the competent center about the use of
the transferred parental leave no later than 15 days
after the start of the leave (Article 36 of ZSDP-1).

persons according to point 1.3.

22. Indicate whether drawing can be terminated
prematurely.

21.1. Indicate the differences for | No differences.
persons according to point 1.1.

21.2. Indicate the differences for | No differences.
persons according to point 1.2.

21.3. Indicate the differences for | No differences.

The parents shall agree in writing on the use of
parental leave no later than 30 days before the end
of the maternity leave. They submit the agreement
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If so, under what conditions.

Indicate the consequences of the suspension
of drawdown on the total claim.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
questions asked separately
question).

for each

Is there any possibility of the employer to
refuse earlier return from time off? If so,
please, specify the legal conditions.

to the competent institution together with the
request for exercising the right and inform their
employers about it.

The written agreement can be changed if:

1. there is a reason to extend parental leave
during parental leave,

2.  the birth of a second child is expected,

3.  other circumstances arise that influence the
parents' previous decision (such as an illness that
lasts for a long period of time, sending one of the
parents to work abroad, education, loss or change
of job, dissolution of marriage or termination of
cohabitation, early return to work in agreement
with the employer).

Parents must notify the center and their employer
of a change in the use of parental leave within three
days of the reason for changing the written
agreement.

As arule, the leave has to be taken in a continuous
block without interruptions. The use of part of the
non-transferable parental leave of a maximum
duration of 60 days can be transferred or used by
each parent until the child is eight years old at the
latest (Article 29(7) of ZSDP-1). Parents who
transferred the part of their parental leave, may
use this part in a condensed series in the form of
full or partial absence from work, no more than
twice a year for a duration of at least 15 days or less
than 15 days if they have transferred less. Parents
must inform the competent center about the use of
the transferred parental leave no later than 15 days
after the start of the leave (Article 36 of ZSDP-1).

The employer cannot refuse extention of originally
agreed time off.

22.1. Indicate the differences for | No differences.
persons according to point 1.1.

22.2. Indicate the differences for | No differences.
persons according to point 1.2.

22.3. Indicate the differences for | No differences.

persons according to point 1.3.
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23. Indicate whether the drawdown can be
compared to the originally
announced period.

extended

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to
refuse extention of originally
provided/agreed time off? If so, please,
specify the legal conditions.

The parents shall agree in writing on the use of
parental leave no later than 30 days before the end
of the maternity leave. They submit the agreement
to the competent institution together with the
request for exercising the right and inform their
employers about it.

The written agreement can be changed if:

1. there is a reason to extend parental leave
during parental leave,

2. the birth of a second child is expected,

3.  other circumstances arise that influence the
parents’ previous decision (such as an illness that
lasts for a long period of time, sending one of the
parents to work abroad, education, loss or change
of job, dissolution of marriage or termination of
cohabitation, early return to work in agreement
with the employer).

Parents must notify the center and their employer
of a change in the use of parental leave within three
days of the reason for changing the written
agreement.

The employer cannot refuse extention of originally
agreed time off.

Furthemore, when two or more live-born children
are born at the same time, parental leave is
extended for each subsequent child by an
additional 90 days.In case of adoption or
placement for the purpose of adoption or granting
of parental care to a relative of two or more
children born alive at the same time or two or more
children of different ages up to eight years of the
oldest child, parental leave is extended for each
subsequent child by an additional 90 days.

When a premature baby is born, parental leave is
extended by as many days as the pregnancy was
shorter than 260 days.

Upon the birth of a child who needs special care
and protection, parental leave is extended by an
additional 90 days based on the opinion of the
medical board.

Parental leave is also extended in the event that the
parents already at the time of the child's birth look
after and raise at least two children up to the age of
eight for 30 days, for three children up to the age of
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eight for 60 days and for four or more children up
to the age of eight aged for 90 days.

persons according to point 1.3.

24. Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

23.1. Indicate the differences for | No differences.
persons according to point 1.1.

23.2. Indicate the differences for | No differences.
persons according to point 1.2.

23.3. Indicate the differences for | No differences.

Article 186 of ZDR-1 states that after maternity,
paternity and parental leave ends, the employer
must allow the employee to start working under
the terms of the employment contract. Rights that
the employee acquired or improved during
absence from work due to parental leave may be
exercised by the employee as soon as he or she
starts working, if he was unable to exercise them
during the absence, which the employer must
enable him or her to do.

persons according to point 1.2.

24.1. Indicate the differences for | No differences.
persons according to point 1.1.
24.2. Indicate the differences for | No differences.
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3. Social security during the leave

Please, answer the questions in the following tables. Please, always refer to your national legislation
(indicate the legal act and its part, section or paragraph).

SOCIAL SECURITY

A. Maternity leave

25. Isthe employer obliged to provide any benefit
or compensation to the employee on
maternity leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

No.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from social security contributions (which are
rather low, i.e. insured person and employer 0.10%
each) and the state budget.

Parents are entitled to compensation during
maternity, paternity, and parental leave if they are
covered by compulsory social insurance scheme
for parental protection, i.e. parental protection
insurance. This includes workers employed on the
basis of employment contracts (both permanent
and fixed-term, either full-time or part-time,
including temporary agency workers), self-
employed workers, and persons with other
equivalent status (for example persons performing
agricultural activities).

According to the Article 8 of ZSDP-1 the following
persons are subject to compulsory insurance for
parental protection:

— persons employed in Slovenia;
— posted employees of the employer whose
seatis in Slovenia, if they are not insured in the

foreign state where they have been
temporarily posted;
— persons employed by foreign and

international organizations and institutions as
well as by foreign diplomatic or consular
agencies with the base in Slovenia, if not
determined otherwise by an international
agreement;

— self-employed persons;

— persons pursuing religious service;

— persons who perform foster care activities
as their profession;
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— partners or shareholders in companies or
founders of institutes and cooperatives, who
are the managers, are covered as well, if they
are not insured under some other ground;

— farmers, members of their households and
other persons whose main professional
activity is farming, if they are covered by
compulsory pension and disability insurance;

— unemployed persons who receive
unemployment benefits;

— persons who receive sickness benefits
from the Health Insurance Institute after the
termination of an employment relationship;

— persons who receive parental
compensation benefits according to the
Parental Protection and Family Benefits Act
and if they are not insured otherwise;

— persons who are entitled to the payment of
social security contributions in case of part-
time work due to childcare;

— persons who are entitled to the payment of
social security contributions in case of caring
for four or more children;

— persons entitled to a partial compensation
for the loss of income (due to caring for a child
with special needs according to the Parental
Protection and Family Benefits Act or in case
of family assistance according to the Social
Assistance Act);

— spouses, common law marriage partners
and registered same-sex partners of
employees of ministries of foreign affairs or
defence who are appointed to work abroad;
and

— persons on rehabilitation according to the
Pension and Disability Insurance Act, if they
are entitled to compensation during
rehabilitation and if not insured otherwise.

There is no qualifying period required to be eligible
for paid maternity, paternity, and parental leave; a
person must be covered by parental protection
insurance prior to the beginning of the leave.

Even if a person is no longer insured on the day
before the first day of leave, he/she is entitled to
compensation for the duration of maternity leave
(maternity benefit), paternity leave (paternity
benefit), or parental leave (parental benefit), if
he/she has been insured for parental protection for
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at least 12 months within the last three years
(Article 41(2) of ZSDP-1).

The basis for compensation is the average basis
from which the contributions for parental care
were calculated in a consolidated 12 months,
whereby the last month is considered the basis
from which the contributions were calculated in
the preceding month from the submission of the
first leave application (Article 43(1) of ZSDP-1). If
contributions for parental care were calculated for
the insured person for a shorter period than
specified in the first paragraph of this article, for
the missing months, the sum of the harmonized
amount of the basic amount of the minimum
income (currently around 465 €) (Article 43(3) of
ZSDP-1).

Compensation for full absence from work amounts
to 100 percent of the insurance base.
Compensation for partial absence from work is
equal to the proportional part of the partial
absence from work (Article 47 of ZSDP-1).

Paternity and parental benefit (but not maternity
benefit!) for full absence from work cannot be
higher than two and a half times the last known
average gross salary in the Republic of Slovenia for
the previous year or the previous year, if it is not
yet known for the previous year, as determined by
the Statistical Office of the Republic of Slovenia
(Article 46(1) of ZSDP-1).

Payment of compensation for full absence from
work cannot be lower than the sum of the
harmonized amount of the basic amount of the
minimum income, as determined by the law
governing social security benefits and the law
governing the coordination of transfers to
individuals and households in the Republic of
Slovenia, and the amount taxes and mandatory
social security contributions for a taxpayer who, in
the tax year in which he receives compensation,
does not claim relief for dependent family
members in accordance with the law governing
income tax, and who, apart from the compensation,
has no other taxable income that would affect the
amount general relief (Article 46(2) of ZSDP-1).
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25.1.

Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

The same rules apply as in the case of maternity,
paternity and parental leave.

The right to maternity leave in case of substitute
parental leave does not apply.

However, there are some exceptions to the rule on
non-transferability of the maternity leave.

In case the mother dies, abandons the child or is
permanently or temporarily unable for
independent life and work, the maternity leave,
which is not consumed by her, can be transferred to
the father of the child. However, the father is only
eligible for up to seventy-seven days of maternity
leave (105 days minus 28 days) (Article 22 of ZSDP-
1).

If the mother has not yet reached the age of 18, and
she has a status of an apprentice, pupil or student,
the maternity leave can be transferred (with her
consent) to the father of the child or one of the
child’s grandparents. In such a case, the maternity
leave lasts seventy-seven days and is further
reduced by the age of the child in days at the
moment when the father or
grandparents started the leave. In certain cases,
another person who actually takes care of a child is
entitled to the maternity leave under similar
conditions as described above. In any event, this
person can be entitled only to the maximum of
seventy-seven days of maternity leave or less, i.e.,
the remaining days if a part of the maternity leave
has already been used or has expired (Article 23 of
ZSDP-1).

one of the

25.2,

Indicate any differences from the
conditions referred to in point 1.
Please indicate whether

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

The same rules apply as in the case of maternity,
paternity and parental leave.

There is no qualifying period required to be eligible
for paid maternity, paternity, and parental leave; a
person must be covered by parental protection
insurance prior to the beginning of the leave.

Even if a person is no longer insured on the day
before the first day of leave, he/she is entitled to
compensation for the duration of maternity leave
(maternity benefit), paternity leave (paternity
benefit), or parental leave (parental benefit), if
he/she has been insured for parental protection for
at least 12 months within the last three years
(Article 41(2) of ZSDP-1). However, if the person is
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not insured on the day before the first day of leave,
compensation is determined differently. In this
case, the sum of the harmonized amount of the
basic amount of the minimum income, as
determined by the law regulating social welfare
benefits and the law regulating the coordination of
transfers to individuals and households in the
Republic of Slovenia, and the amount of taxes is
considered as the basis and mandatory social
security contributions for a taxpayer who, in the
tax year in which he receives compensation, does
not claim relief for dependent family members in
accordance with the law governing income tax, and
who, apart from the compensation, has no other
taxable income that would affect the amount of the
general reliefs. The base determined in this way is
increased by 20 euros gross for each month of
parental care insurance that he had in the last three
years before claiming the right to compensation,
but by a maximum of 340 euros gross (article 43(4)
of ZSDP-1).

25.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

26. If the benefit/compensation is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

See under 25.

The same rules apply as in the case of maternity,
paternity and parental leave.

In case the mother dies, abandons the child or is
permanently or temporarily unable for
independent life and work, the maternity leave and
compensation during this time, which is not
consumed by her, can be transferred to the father
of the child. However, the father is only eligible for
up to seventy-seven days of maternity leave (105
days minus 28 days) (Article 22 of ZSDP-1).

If the mother has not yet reached the age of 18, and
she has a status of an apprentice, pupil or student,
the maternity leave can be transferred (with her
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consent) to the father of the child or one of the
child’s grandparents. In such a case, the maternity
leave lasts seventy-seven days and is further
reduced by the age of the child in days at the
moment when the father or one of the
grandparents started the leave. In certain cases,
another person who actually takes care of a child is
entitled to the maternity leave under similar
conditions as described above. In any event, this
person can be entitled only to the maximum of
seventy-seven days of maternity leave or less, i.e.,
the remaining days if a part of the maternity leave
has already been used or has expired (Article 23 of

ZSDP-1).
26.1. Indicate the differences for | No differences.
persons according to point 1.1.
26.2. Indicate the differences for | No differences.
persons according to point 1.2.
26.3. Indicate the differences for | No differences.

persons according to point 1.3.

27. Indicate the amount of the | The basis for compensation is the average basis
benefit/compensation. from which the contributions for parental care
were calculated in a consolidated 12 months,
whereby the last month is considered the basis
from which the contributions were calculated in
the preceding month from the submission of the
first leave application. If contributions for parental
care were calculated for the insured person for a
shorter period than specified in the first paragraph
of this article, for the missing months, the sum of
the harmonized amount of the basic amount of the
minimum income (currently around 465 €).

Compensation for full absence from work amounts
to 100 percent of the insurance base.

27.1. Indicate the differences for | No differences.
persons according to point 1.1.
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persons according to point 1.3.

28. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request

27.2. Indicate the differences for | No differences.
persons according to point 1.2.
27.3. Indicate the differences for | No differences.

There is no qualifying period required to be eligible
for paid maternity, paternity, and parental leave; a
person must be covered by parental protection
insurance prior to the beginning of the leave.

Even if a person is no longer insured on the day
before the first day of leave, he/she is entitled to
compensation for the duration of maternity leave
(maternity benefit), paternity leave (paternity
benefit), or parental leave (parental benefit), if
he/she has been insured for parental protection for
at least 12 months within the last three years
(Article 41(2) of ZSDP-1).

In order to be entitled to compensation, the worker
must submit a request to the competent authority
(Centre of Social Work).

The right to maternity leave and maternity benefit
is exercised no later than 60 days before the
expected date of delivery, which is determined by
the gynaecologist, and no later than until the start
of maternity leave.If it is claimed after this
deadline, it will be recognized on the day of the
child's birth.

No differences.

No differences.

etc.).

28.1. Indicate the differences for
persons according to point 1.1.

28.2. Indicate the differences for
persons according to point 1.2.

28.3. Indicate the differences for

persons according to point 1.3.

No differences.
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29. Indicate whether the benefit/compensation
can be reduced, or withdrawn. If so, under
which conditions.

The right to compensation ceases if the Labour
Inspectorate within the Labour Inspectorate of the
Republic of Slovenia determines that a person
works under an employment contract or is self-
employed during the vacation. In this case, the
person must return the unjustly received amount
of compensation.

persons according to point 1.3.

30. Indicate whether the entitlement/amount to
the benefit/compensation can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

29.1. Indicate the differences for | No differences.
persons according to point 1.1.

29.2. Indicate the differences for | No differences.
persons according to point 1.2.

29.3. Indicate the differences for | No differences.

The right to compensation ceases if the Labour
Inspectorate within the Labour Inspectorate of the
Republic of Slovenia determines that a person
works under an employment contract or is self-
employed during the vacation. In this case, the
person must return the unjustly received amount
of compensation (Article 48 of ZSDP-1).

persons according to point 1.3.

30.1. Indicate the differences for | No differences.
persons according to point 1.1.

30.2. Indicate the differences for | No differences.
persons according to point 1.2.

30.3. Indicate the differences for | No differences.
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31. Indicate whether the employer gets any
compensation from the state for providing
the
above. If so, under which conditions.

benefits/compensations = mentioned

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

32. Indicate what is the impact of the rules for
social security system, if any.

33. Which benefit(s) are envisaged for persons
on maternity leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.

33.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

the
conditions referred to in point 1 and,

Indicate any differences from

where appropriate, 1.1.

care.
Indicate any differences from the
conditions referred to in point 1.
The right to compensation during maternity,
33.2. Please indicate whether | paternity and parental leave is a right that derives

from the parental care insurance and is financed
from the state budget.
See under 25.-31.
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33.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

34. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-
transferability = deriving the EU
directives are implemented.

from

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.

persons according to point 1.3.

35. Indicate the amount of the benefit and the
method of calculation.

34.1. Indicate the differences for | See under 25.-31.
persons according to point 1.1.

34.2. Indicate the differences for | See under 25.-31.
persons according to point 1.2.

34.3. Indicate the differences for | See under 25.-31.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.
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36. Indicate the rules and conditions of claiming
the benefit.

(for example, is the benefit provided
automatically as soon as the time off is taken,
or does the worker have to claim it in a special
way, e.g. through a written request, is the
employer engaged somehow? etc.).

35.1. Indicate the differences for | See under 25.-31.
persons according to point 1.1.

35.2. Indicate the differences for | See under 25.-31.
persons according to point 1.2.

35.3. Indicate the differences for | See under 25.-31.
persons according to point 1.3.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.

persons according to point 1.3.

37. Indicate whether the benefit can be reduced,
or withdrawn. If so, under which conditions.

36.1. Indicate the differences for | No differences.
persons according to point 1.1.

36.2. Indicate the differences for | No differences.
persons according to point 1.2.

36.3. Indicate the differences for | No differences.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.

37.1. the
persons according to point 1.1.

Indicate differences for

No differences.
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persons according to point 1.3.

38. Indicate whether the entitlement to the
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

37.2. Indicate the differences for | No differences.
persons according to point 1.2.
37.3. Indicate the differences for | No differences.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.

persons according to point 1.2.

39. Are there any other legal instruments aimed
at social security of a person on maternity
leave?

If so, please, specify.

38.1. Indicate the differences for | No differences.
persons according to point 1.1.
38.2. Indicate the differences for | No differences.

Every father or mother is entitled to a birth grant
upon the child’s birth if she or he has permanent
residence in Slovenia and actually lives in Slovenia,
whereby the nationality of the parents or the child
plays no role. The other person who takes care of
the newborn and the adoptive parents have the
right to the birth grant under the same conditions
if the amount has not been paid to one of the
parents. The amount of a birth grant amounts (in
May 2023) to EUR 405 and should be adjusted
periodically. This is a lump sum benefit, paid once
for one child. It is not a means-tested benefit;
therefore the income of the family is not important
(Articles 68 and 69 of ZSDP-1).

Furthermore, Child benefit is a supplementary
income of the parents for the maintenance,
upbringing and education of the child. It is a means-
tested benefit provided for by the Parental
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Protection and Family Benefits Act (Article 70-76
of ZSDP-1).

SOCIAL SECURITY

B. Paternity leave

40. Isthe employer obliged to provide any benefit
or compensation to the employee on
paternity leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

No. The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

Parents are entitled to compensation during
maternity, paternity, and parental leave if they are
covered by compulsory social insurance scheme
for parental protection, i.e. parental protection
insurance. This includes workers employed on the
basis of employment contracts (both permanent
and fixed-term, either full-time or part-time,
including temporary agency workers), self-
employed workers, and persons with other
equivalent status (for example persons performing
agricultural activities).

According to the Article 8 of ZSDP-1 the following
persons are subject to compulsory insurance for
parental protection:

— persons employed in Slovenia;
— posted employees of the employer whose
seatis in Slovenia, if they are not insured in the

foreign state where they have been
temporarily posted;
— persons employed by foreign and

international organizations and institutions as
well as by foreign diplomatic or consular
agencies with the base in Slovenia, if not
determined otherwise by an international
agreement;

— self-employed persons;

— persons pursuing religious service;

— persons who perform foster care activities
as their profession;

— partners or shareholders in companies or
founders of institutes and cooperatives, who
are the managers, are covered as well, if they
are not insured under some other ground;
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— farmers, members of their households and
other persons whose main professional
activity is farming, if they are covered by
compulsory pension and disability insurance;
— unemployed persons who receive
unemployment benefits;

— persons who receive sickness benefits
from the Health Insurance Institute after the
termination of an employment relationship;

— persons who receive parental
compensation benefits according to the
Parental Protection and Family Benefits Act
and if they are not insured otherwise;

— persons who are entitled to the payment of
social security contributions in case of part-
time work due to childcare;

— persons who are entitled to the payment of
social security contributions in case of caring
for four or more children;

— persons entitled to a partial compensation
for the loss of income (due to caring for a child
with special needs according to the Parental
Protection and Family Benefits Act or in case
of family assistance according to the Social
Assistance Act);

— spouses, common law marriage partners
and registered same-sex partners of
employees of ministries of foreign affairs or
defence who are appointed to work abroad;
and

— persons on rehabilitation according to the
Pension and Disability Insurance Act, if they
are entitled to compensation during
rehabilitation and if not insured otherwise.

There is no qualifying period required to be eligible
for paid maternity, paternity, and parental leave; a
person must be covered by parental protection
insurance prior to the beginning of the leave.

Even if a person is no longer insured on the day
before the first day of leave, he/she is entitled to
compensation for the duration of maternity leave
(maternity benefit), paternity leave (paternity
benefit), or parental leave (parental benefit), if
he/she has been insured for parental protection for
at least 12 months within the last three years
(Article 41(2) of ZSDP-1).

The basis for compensation is the average basis
from which the contributions for parental care
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were calculated in a consolidated 12 months,
whereby the last month is considered the basis
from which the contributions were calculated in
the preceding month from the submission of the
first leave application (Article 43(1) of ZSDP-1). If
contributions for parental care were calculated for
the insured person for a shorter period than
specified in the first paragraph of this article, for
the missing months, the sum of the harmonized
amount of the basic amount of the minimum
income (currently around 465 €) (Article 43(3) of
ZSDP-1).

Compensation for full absence from work amounts
to 100 percent of the insurance base.
Compensation for partial absence from work is
equal to the proportional part of the partial
absence from work (Article 47 of ZSDP-1).

Paternity and parental benefit (but not maternity
benefit!) for full absence from work cannot be
higher than two and a half times the last known
average gross salary in the Republic of Slovenia for
the previous year or the previous year, if it is not
yet known for the previous year, as determined by
the Statistical Office of the Republic of Slovenia
(Article 46(1) of ZSDP-1).

Payment of compensation for full absence from
work cannot be lower than the sum of the
harmonized amount of the basic amount of the
minimum income, as determined by the law
governing social security benefits and the law
governing the coordination of transfers to
individuals and households in the Republic of
Slovenia, and the amount taxes and mandatory
social security contributions for a taxpayer who, in
the tax year in which he receives compensation,
does not claim relief for dependent family
members in accordance with the law governing
income tax, and who, apart from the compensation,
has no other taxable income that would affect the
amount general relief (Article 46(2) of ZSDP-1).

40.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

No. The father does not have the right to paid
paternity leave if:

1.  the mother gives birth to a dead child;

2.  he has been deprived of parental care, is
prohibited from having contact with the child
in accordance with the regulations governing
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Indicate which cases are considered to be
taking the child into substitute parental
care.

from the

Indicate any differences

conditions referred to in point 1.

family relationships, or has been ordered to
prohibit access to the mother or the child in
accordance with the regulations governing
the tasks and powers of the police and the
prevention of domestic violence;

3. has clearly shown by his conduct that he will
not take care of the care and upbringing of the
child or otherwise neglects parental care,
based on the opinion of the competent center;

4. on the basis of a doctor's opinion, he is
permanently or temporarily incapable of
caring for a child.

40.2. Please whether
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

indicate

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

Parents are entitled to paid maternity, paternity,
and parental leave if they are covered by
compulsory social insurance scheme for parental
protection, i.e. parental protection insurance.
Employees working in flexible forms of work are
entitled to paid time off if they are working on the
basis of an employment contract (standard or non-
standard) or if they are self-employed. Otherwise,
the person is not covered by compulsory social
insurance scheme for parental protection.

There is no qualifying period required to be eligible
for paid maternity, paternity, and parental leave; a
person must be covered by parental protection
insurance prior to the beginning of the leave.

Even if a person is no longer insured on the day
before the first day of leave, he/she is entitled to
compensation for the duration of maternity leave
(maternity benefit), paternity leave (paternity
benefit), or parental leave (parental benefit), if
he/she has been insured for parental protection for
at least 12 months within the last three years
(Article 41(2) of ZSDP-1). However, if the person is
not insured on the day before the first day of leave,
compensation is determined differently. In this
case, the sum of the harmonized amount of the
basic amount of the minimum income, as
determined by the law regulating social welfare
benefits and the law regulating the coordination of
transfers to individuals and households in the
Republic of Slovenia, and the amount of taxes is
considered as the basis and mandatory social
security contributions for a taxpayer who, in the
tax year in which he receives compensation, does
not claim relief for dependent family members in
accordance with the law governing income tax, and
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who, apart from the compensation, has no other
taxable income that would affect the amount of the
general reliefs. The base determined in this way is
increased by 20 euros gross for each month of
parental care insurance that he had in the last three
years before claiming the right to compensation,
but by a maximum of 340 euros gross (article 43(4)
of ZSDP-1).

40.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

41. If the benefit/compensation is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

See under 40.

Paternity leave is the right of the father and is not
transferable. If the father does not use it, the
unused days of paternity leave cannot be
transferred to the mother and she cannot use it
instead.

According to Article 28 of ZSDP-1, the following
persons are entitled to the right to paternity leave:

-mother’s spouse or cohabiting partner as well as
partner of either sex in the registered same-sex
partnership and other person who actually takes
care of the child, as well as;

-the spouse, the cohabiting partner or the partner
in the registered same-sex partnership of the
person who uses the maternity leave (in certain
cases, under the prescribed conditions, the
maternity leave can be used by another person
who is not the child’s mother, for instance the
father, the grandparent or other person actually
taking care of the child - see above under maternity
leave).

41.1. the
persons according to point 1.1.

Indicate differences for

No differences.
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41.2. Indicate the differences for | No differences.
persons according to point 1.2.

41.3. Indicate the differences for | No differences.
persons according to point 1.3.

42. Indicate the amount of the | The basis for compensation is the average basis
benefit/compensation. from which the contributions for parental care
were calculated in a consolidated 12 months,
whereby the last month is considered the basis
from which the contributions were calculated in
the preceding month from the submission of the
first leave application. If contributions for parental
care were calculated for the insured person for a
shorter period than specified in the first paragraph
of this article, for the missing months, the sum of
the harmonized amount of the basic amount of the
minimum income (currently around 465 €).

Compensation for full absence from work amounts
to 100 percent of the insurance base.
Compensation for partial absence from work is
equal to the proportional part of the partial
absence from work.

The payment of compensation for full absence
from work cannot be higher than two and a half
times the last known average gross salary in the
Republic of Slovenia for the previous year or the
previous year, if it is not yet known for the previous
year, as determined by the Statistical Office of the
Republic of Slovenia.

Payment of compensation for full absence from
work cannot be lower than the sum of the
harmonized amount of the basic amount of the
minimum income, as determined by the law
governing social security benefits and the law
governing the coordination of transfers to
individuals and households in the Republic of
Slovenia, and the amount taxes and mandatory
social security contributions for a taxpayer who, in
the tax year in which he receives compensation,
does not claim relief for dependent family
members in accordance with the law governing
income tax, and who, apart from the compensation,
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has no other taxable income that would affect the
amount general relief.

persons according to point 1.3.

43. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request

42.1. Indicate the differences for | No differences.
persons according to point 1.1.

42.2. Indicate the differences for | No differences.
persons according to point 1.2.

42.3. Indicate the differences for | No differences.

There is no qualifying period required to be eligible
for paid maternity, paternity, and parental leave; a
person must be covered by parental protection
insurance prior to the beginning of the leave.

Even if a person is no longer insured on the day
before the first day of leave, he/she is entitled to
compensation for the duration of maternity leave
(maternity benefit), paternity leave (paternity
benefit), or parental leave (parental benefit), if
he/she has been insured for parental protection for
at least 12 months within the last three years
(Article 41(2) of ZSDP-1).

In order to be entitled to compensation, the worker
must submit a request to the competent authority
(Center of Social Work).

The right to paternity leave and paternity benefitis
recognised after the birth of the child, no later than
the day before the start of paternity leave. If it is
claimed after this deadline, it will be recognized
from the date of filing the application.

No differences.

etc.).

43.1. Indicate the differences for
persons according to point 1.1.

43.2. Indicate the differences for

persons according to point 1.2.

No differences.
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43.3. the differences for

persons according to point 1.3.

Indicate

44. Indicate whether the benefit/compensation
can be reduced, or withdrawn. If so, under
which conditions.

No differences.

The right to compensation ceases if the Labour
Inspectorate within the Labour Inspectorate of the
Republic of Slovenia determines that a person
works under an employment contract or is self-
employed during the vacation. In this case, the
person must return the unjustly received amount
of compensation (Article 48 of ZSDP-1).

Compensation for partial absence from work is
equal to the proportional part of the partial
absence from work.

persons according to point 1.3.

45. Indicate whether the entitlement/amount to
the benefit/compensation can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

44.1. Indicate the differences for | No differences.
persons according to point 1.1.

44.2. Indicate the differences for | No differences.
persons according to point 1.2.

44.3, Indicate the differences for | No differences.

The right to compensation ceases if the Labour
Inspectorate within the Labour Inspectorate of the
Republic of Slovenia determines that a person
works under an employment contract or is self-
employed during the vacation. In this case, the
person must return the unjustly received amount
of compensation (Article 48 of ZSDP-1).

Compensation for partial absence from work is
equal to the proportional part of the partial
absence from work.

45.1. the
persons according to point 1.1.

Indicate differences for

No differences.

400




persons according to point 1.3.

46. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations  mentioned
above. If so, under which conditions.

47. Indicate what is the impact of the rules for
social security system, if any.

48. Which benefit(s) are envisaged for persons
on paternity leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

45.2. Indicate the differences for | No differences.
persons according to point 1.2.
45.3. Indicate the differences for | No differences.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 40.-46.

48.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate from the
conditions referred to in point 1.

any differences

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 40.-46.
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48.2.
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Please indicate whether

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 40.-46. The right to compensation
during maternity, paternity and parental leave is a
right that derives from the parental care insurance
and is financed from the state budget.

See under 40.-46.

48.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

49. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-
transferability deriving from the EU
directives are implemented.

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 40.-46.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 40.-46.

persons according to point 1.2.

49.1. Indicate the differences for | The right to compensation during maternity,
persons according to point 1.1. paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.
See under 40.-46.
49.2. Indicate the differences for | The right to compensation during maternity,

paternity and parental leave is a right that derives

402



from the parental care insurance and is financed
from the state budget.
See under 40.-46.

49.3. the
persons according to point 1.3.

Indicate differences for

50. Indicate the amount of the benefit and the
method of calculation.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 40.-46.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 40.-46.

persons according to point 1.3.

51. Indicate the rules and conditions of claiming
the benefit.

(for the benefit provided
automatically as soon as the time off is taken,
or does the worker have to claim it in a special

example, is

way, e.g. through a written request, is the
employer engaged somehow? etc.).

50.1. Indicate the differences for | The right to compensation during maternity,
persons according to point 1.1. paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.
See under 40.-46.
50.2. Indicate the differences for | The right to compensation during maternity,
persons according to point 1.2. paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.
See under 40.-46.
50.3. Indicate the differences for | The right to compensation during maternity,

paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 40.-46.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 40.-46.
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51.1. the
persons according to point 1.1.

Indicate differences for

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 40.-46.

51.2. the
persons according to point 1.2.

Indicate differences for

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 40.-46.

51.3. the
persons according to point 1.3.

Indicate differences for

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 40.-46.

51.4. the
persons according to point 1.1.

Indicate differences for

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 40.-46.

51.5. the
persons according to point 1.2.

Indicate differences for

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 40.-46.

51.6. the
persons according to point 1.3.

Indicate differences for

52. Indicate whether the entitlement to the
benefit or its amount can be changed.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 40.-46.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 40.-46.
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(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of
taking the time off in a part-time form).

If so, under what conditions.

persons according to point 1.2.

53. Are there any other legal instruments aimed
at social security of a person on paternity
leave?

If so, please, specify.

52.1. Indicate the differences for | The right to compensation during maternity,
persons according to point 1.1. paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.
See under 40.-46.
52.2. Indicate the differences for | The right to compensation during maternity,

paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 40.-46.

Every father or mother is entitled to a birth grant
upon the child’s birth if she or he has permanent
residence in Slovenia and actually lives in Slovenia,
whereby the nationality of the parents or the child
plays no role. The other person who takes care of
the newborn and the adoptive parents have the
right to the birth grant under the same conditions
if the amount has not been paid to one of the
parents. The amount of a birth grant amounts (in
May 2023) to EUR 405 and should be adjusted
periodically. This is a lump sum benefit, paid once
for one child. It is not a means-tested benefit;
therefore the income of the family is not important
(Articles 68 and 69 of ZSDP-1).

Furthermore, Child benefit is a supplementary
income of the parents for the maintenance,
upbringing and education of the child. It is a means-
tested benefit provided for by the Parental
Protection and Family Benefits Act (Article 70-76
of ZSDP-1).

SOCIAL SECURITY

C. Parental leave
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54. Is the employer obliged to provide any benefit
or compensation to the employee on parental
leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

No.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

Parents are entitled to compensation during
maternity, paternity, and parental leave if they are
covered by compulsory social insurance scheme
for parental protection, i.e. parental protection
insurance. This includes workers employed on the
basis of employment contracts (both permanent
and fixed-term, either full-time or part-time,
including temporary agency workers), self-
employed workers, and persons with other
equivalent status (for example persons performing
agricultural activities).

According to the Article 8 of ZSDP-1 the following
persons are subject to compulsory insurance for
parental protection:

— persons employed in Slovenia;
— posted employees of the employer whose
seatis in Slovenia, if they are not insured in the

foreign state where they have been
temporarily posted;
— persons employed by foreign and

international organizations and institutions as
well as by foreign diplomatic or consular
agencies with the base in Slovenia, if not
determined otherwise by an international
agreement;

— self-employed persons;

— persons pursuing religious service;

— persons who perform foster care activities
as their profession;

— partners or shareholders in companies or
founders of institutes and cooperatives, who
are the managers, are covered as well, if they
are not insured under some other ground;

— farmers, members of their households and
other persons whose main professional
activity is farming, if they are covered by
compulsory pension and disability insurance;
receive

— unemployed who

unemployment benefits;

persons
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— persons who receive sickness benefits
from the Health Insurance Institute after the
termination of an employment relationship;

— persons who receive parental
compensation benefits according to the
Parental Protection and Family Benefits Act
and if they are not insured otherwise;

— persons who are entitled to the payment of
social security contributions in case of part-
time work due to childcare;

— persons who are entitled to the payment of
social security contributions in case of caring
for four or more children;

— persons entitled to a partial compensation
for the loss of income (due to caring for a child
with special needs according to the Parental
Protection and Family Benefits Act or in case
of family assistance according to the Social
Assistance Act);

— spouses, common law marriage partners
and registered same-sex partners of
employees of ministries of foreign affairs or
defence who are appointed to work abroad;
and

— persons on rehabilitation according to the
Pension and Disability Insurance Act, if they
are entitled to compensation during
rehabilitation and if not insured otherwise.

There is no qualifying period required to be eligible
for paid maternity, paternity, and parental leave; a
person must be covered by parental protection
insurance prior to the beginning of the leave.

Even if a person is no longer insured on the day
before the first day of leave, he/she is entitled to
compensation for the duration of maternity leave
(maternity benefit), paternity leave (paternity
benefit), or parental leave (parental benefit), if
he/she has been insured for parental protection for
at least 12 months within the last three years
(Article 41(2) of ZSDP-1).

The basis for compensation is the average basis
from which the contributions for parental care
were calculated in a consolidated 12 months,
whereby the last month is considered the basis
from which the contributions were calculated in
the preceding month from the submission of the
first leave application (Article 43(1) of ZSDP-1). If
contributions for parental care were calculated for
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the insured person for a shorter period than
specified in the first paragraph of this article, for
the missing months, the sum of the harmonized
amount of the basic amount of the minimum
income (currently around 465 €) (Article 43(3) of
ZSDP-1).

Compensation for full absence from work amounts
to 100 percent of the insurance base.
Compensation for partial absence from work is
equal to the proportional part of the partial
absence from work (Article 47 of ZSDP-1).

Paternity and parental benefit (but not maternity
benefit!) for full absence from work cannot be
higher than two and a half times the last known
average gross salary in the Republic of Slovenia for
the previous year or the previous year, if it is not
yet known for the previous year, as determined by
the Statistical Office of the Republic of Slovenia
(Article 46(1) of ZSDP-1).

Payment of compensation for full absence from
work cannot be lower than the sum of the
harmonized amount of the basic amount of the
minimum income, as determined by the law
governing social security benefits and the law
governing the coordination of transfers to
individuals and households in the Republic of
Slovenia, and the amount taxes and mandatory
social security contributions for a taxpayer who, in
the tax year in which he receives compensation,
does not claim relief for dependent family
members in accordance with the law governing
income tax, and who, apart from the compensation,
has no other taxable income that would affect the
amount general relief (Article 46(2) of ZSDP-1).

54.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate any differences from the
conditions referred to in point 1.

Parents do not have the right to parental leave and
compensation during if the child is entrusted to the
care and upbringing of another person or is placed
in a foster family or institution.

One of the parents does not have the right to paid
parental leave if:

1. the child is entrusted to the care and upbringing
of the other parent or lives only with the other
parent who protects and cares for the child,

2. abandoned the child,

3. he is deprived of parental care,
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4. he was forbidden to have contact with the child
in accordance with the regulations governing
family relationships,

5. arestraining order has been imposed on him in
accordance with the regulations governing the
duties and powers of the police and the
prevention of domestic violence, or he is serving
a prison sentence in a prison and does not
protect and care for the child.

Furthermore, another person who actually cares
for and protects the child has the right to paid
parental leave to the extent that the mother or
father has, reduced by as many days as the mother
or father has already used this right.

With the consent of the mother and father, one of
the child's grandparents also has the right to
parental leave in cases where the child is born to a
mother who is younger than 18 and has the status
of an apprentice, student, or student.

Furthermore, Article 39 of ZSDP-1 regulates the
right of adoptive parents, foster parents and
relatives to parental leave.

An adoptive parent or a person to whom a child is
placed for the purpose of adoption, or a child's
relative who is granted parental care in accordance
with the law governing family relations, has the
right to parental leave up to eight years of age of
the child to the extent that the mother or father
has. It occurs no later than 15 days after the
placement of the child for the purpose of adoption
or the adopted adoption or the granting of parental
care to a relative .

The adopter or the person to whom the child is
placed for the purpose of adoption, or the child's
relative who is granted parental care in accordance
with the law governing family relations, for a child
who has already reached the age of eight and is
younger than 15 years old, has the right to parental
leave for a duration of 30 days. It occurs no later
than 15 days after the placement of the child for the
purpose of adoption or the adopted adoption or the
granting of parental care to a relative .

A foster parent who has a child placed in foster care
who has not yet reached the age of eight and for
whom he can no longer use parental leave because
his biological parents have already used parental
leave has the right to parental leave leave for 30
days. It occurs no later than 15 days after the child
is placed in foster care.
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54.2. Please indicate whether
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

The same rules apply as in the case of maternity,
paternity and parental leave.

There is no qualifying period required to be eligible
for paid maternity, paternity, and parental leave; a
person must be covered by parental protection
insurance prior to the beginning of the leave.

Even if a person is no longer insured on the day
before the first day of leave, he/she is entitled to
compensation for the duration of maternity leave
(maternity benefit), paternity leave (paternity
benefit), or parental leave (parental benefit), if
he/she has been insured for parental protection for
at least 12 months within the last three years
(Article 41(2) of ZSDP-1). However, if the person is
not insured on the day before the first day of leave,
compensation is determined differently. In this
case, the sum of the harmonized amount of the
basic amount of the minimum income, as
determined by the law regulating social welfare
benefits and the law regulating the coordination of
transfers to individuals and households in the
Republic of Slovenia, and the amount of taxes is
considered as the basis and mandatory social
security contributions for a taxpayer who, in the
tax year in which he receives compensation, does
not claim relief for dependent family members in
accordance with the law governing income tax, and
who, apart from the compensation, has no other
taxable income that would affect the amount of the
general reliefs. The base determined in this way is
increased by 20 euros gross for each month of
parental care insurance that he had in the last three
years before claiming the right to compensation,
but by a maximum of 340 euros gross (article 43(4)
of ZSDP-1).

If parents do not qualify for a compensation benefit
during leaves related to parenthood parental
allowance is granted to them. These are parents
who are not covered by the parental insurance
since they are not employed, self-employed or in
certain similar status which is the basis for the
affiliation to the compulsory social insurance
scheme for parental protection; ie, the
unemployed who are not eligible for
unemployment benefits, students and others.
Parental allowance is paid for 365 days after the
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birth of a child. The duration is extended under the
same conditions as prescribed for the extension of
the parental leave, for instance, in case of twins or
more than one live-born child, if a child needs a
special care.

It is granted to mothers for seventy-seven days
following the birth of a child. The right to parental
allowance within the first seventy-seven days can
be transferred to the father of the child (or any
other person who actually nurses and cares for the
child) under the same conditions as they apply in
case of the maternity leave and maternity benefit.
After the seventy-seventh day, one of the parents
continues to enjoy this right under the same
conditions until the 365th day after the child’s birth
or longer if the duration has been extended. The
parents have to submit a written agreement
determining which of them will exercise this right.
According to Article 64 of ZSDP-1, the parent is
entitled to the parental allowance only if she or he
(for the first seventy-seven days the mother, for the
rest of it the parent who is exercising the right) and
the child have a permanent residence in Slovenia
and they are actually living in Slovenia. The amount
of a parental allowance is around EUR 465 monthly
(in May 2023) and should be adjusted periodically.

54.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

55. Ifthe benefit/compensation is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

See under 54.

The same applies as in the case of parental leave.

Each parent has the right to paid parental leave for
a duration of 160 days, whereby the mother can
transfer 100 days of parental leave to the father,
while 60 days are non-transferable. The father can
transfer 100 days of parental leave to the mother,
but 60 days are non-transferable.
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According to Article 30 of ZSDP-1 one of the
parents can use parental leave in its entirety for a
duration of 320 days if:

1. one of the parents has died,

2. the other parent abandoned the child,

3. the other parent has been deprived of parental
care,

4. one of the parents is prohibited from having
contact with the child in accordance with the
regulations governing family relations, or the
other of the parents has been issued a restraining
order in accordance with the regulations
governing the police and the prevention of
domestic violence, or is serving a prison sentence
in a correctional facility imprisonment and does
not protect and care for the child,

5. the other parent's behavior has clearly shown
that he will not take care of the care and
upbringing of the child or neglects parental care in
another way, based on the opinion of the
competent center,

6. if the child is entrusted to the care and
upbringing of the other parent or lives only with
the other parent who protects and cares for the
child,

7.that one of the parents becomes permanently or
temporarily incapable of caring for the child based
on a doctor's opinion,

8. the other parent is not insured for parental care.

Another person who actually cares for and protects
the child has the right to paid parental leave to the
extent that the mother or father has, reduced by as
many days as the mother or father has already used
this right.

With the consent of the mother and father, one of
the child's grandparents also has the right to paid
parental leave in cases where the child is born to a
mother who is younger than 18 and has the status
of an apprentice, student, or student.

55.1. Indicate the differences for | No differences.
persons according to point 1.1.
55.2. Indicate the differences for | No differences.

persons according to point 1.2.
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55.3. Indicate the differences
persons according to point 1.3.

56. Indicate the amount of
benefit/compensation.

for

the

No differences.

The basis for compensation is the average basis
from which the contributions for parental care
were calculated in a consolidated 12 months,
whereby the last month is considered the basis
from which the contributions were calculated in
the preceding month from the submission of the
first leave application. If contributions for parental
care were calculated for the insured person for a
shorter period than specified in the first paragraph
of this article, for the missing months, the sum of
the harmonized amount of the basic amount of the
minimum income (currently around 465 €).

Compensation for full absence from work amounts
to 100 percent of the insurance base.
Compensation for partial absence from work is
equal to the proportional part of the partial
absence from work.

The payment of compensation for full absence
from work cannot be higher than two and a half
times the last known average gross salary in the
Republic of Slovenia for the previous year or the
previous year, if it is not yet known for the previous
year, as determined by the Statistical Office of the
Republic of Slovenia.

Payment of compensation for full absence from
work cannot be lower than the sum of the
harmonized amount of the basic amount of the
minimum income, as determined by the law
governing social security benefits and the law
governing the coordination of transfers to
individuals and households in the Republic of
Slovenia, and the amount taxes and mandatory
social security contributions for a taxpayer who, in
the tax year in which he receives compensation,
does not claim relief for dependent family
members in accordance with the law governing
income tax, and who, apart from the compensation,
has no other taxable income that would affect the
amount general relief.

If parents do not qualify for a compensation benefit
during leaves related to parenthood parental
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allowance is granted to them. These are parents
who are not covered by the parental insurance
since they are not employed, self-employed or in
certain similar status which is the basis for the
affiliation to the compulsory social insurance
scheme for parental protection; ie, the
unemployed who are not eligible for
unemployment benefits, students and others.
Parental allowance is paid for 365 days after the
birth of a child. The duration is extended under the
same conditions as prescribed for the extension of
the parental leave, for instance, in case of twins or
more than one live-born child, if a child needs a
special care.

It is granted to mothers for seventy-seven days
following the birth of a child. The right to parental
allowance within the first seventy-seven days can
be transferred to the father of the child (or any
other person who actually nurses and cares for the
child) under the same conditions as they apply in
case of the maternity leave and maternity benefit.
After the seventy-seventh day, one of the parents
continues to enjoy this right under the same
conditions until the 365th day after the child’s birth
or longer if the duration has been extended. The
parents have to submit a written agreement
determining which of them will exercise this right.
According to Article 64 of ZSDP-1, the parent is
entitled to the parental allowance only if she or he
(for the first seventy-seven days the mother, for the
rest of it the parent who is exercising the right) and
the child have a permanent residence in Slovenia
and they are actually living in Slovenia. The amount
of a parental allowance is around EUR 465 monthly
(in May 2023) and should be adjusted periodically.

56.1. Indicate the differences for | No differences.
persons according to point 1.1.

56.2. Indicate the differences for | No differences.
persons according to point 1.2.

56.3. Indicate the differences for | No differences.
persons according to point 1.3.
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57. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request
etc.).

There is no qualifying period required to be eligible
for paid maternity, paternity, and parental leave; a
person must be covered by parental protection
insurance prior to the beginning of the leave.

Even if a person is no longer insured on the day
before the first day of leave, he/she is entitled to
compensation for the duration of maternity leave
(maternity benefit), paternity leave (paternity
benefit), or parental leave (parental benefit), if
he/she has been insured for parental protection for
at least 12 months within the last three years
(Article 41(2) of ZSDP-1).

In order to be entitled to compensation, the worker
must submit a request to the competent authority
(Centre of Social Work).

The right to parental leave and parental
benefithave to be claimed together with the right to
maternity leave, but no later than 30 days before
the end of the maternity leave. When no one is
entitled to maternity leave for the child, the right to
parental leave has to be claimed 30 days before the
expiration of 77 days of the child's age. If it is
claimed after the end of maternity leave, the right
to parental leave is recognized on the day the
application is submitted, whereby the duration of
the right is shortened by the number of days that
have passed since the end of the maternity leave. If
it is claimed after 77 days of the child's age, it is
recognized from the day of filing the application,
whereby the duration of the right is shortened by
as many days as the age of the child on the day of
filing the application, reduced by 77 days (Article
60(3) of ZSDP-1).

The right to the non-transferable part of parental
leave and parental benefitcan be claimed until the
start of this leave at the latest (Article 60(4) of
ZSDP-1).

57.1. the
persons according to point 1.1.

Indicate differences for

The adoptive parent or the person to whom the
child is placed for the purpose of adoption in
accordance with the law governing family
relations, asserts the right to parental leave and
parental benefitno later than 30 days after the start
of the parental leave. After this period, he cannot
enforce the right (Article 60(5) of ZSDP-1).
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persons according to point 1.3.

58. Indicate whether the benefit/compensation
can be reduced, or withdrawn. If so, under
which conditions.

57.2. Indicate the differences for | No differences.
persons according to point 1.2.
57.3. Indicate the differences for | No differences.

The right to compensation ceases if the Labour
Inspectorate within the Labour Inspectorate of the
Republic of Slovenia determines that a person
works under an employment contract or is self-
employed during the vacation. In this case, the
person must return the unjustly received amount
of compensation.

persons according to point 1.3.

59. Indicate whether the entitlement/amount to
the benefit/compensation can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

58.1. Indicate the differences for | No differences.
persons according to point 1.1.

58.2. Indicate the differences for | No differences.
persons according to point 1.2.

58.3. Indicate the differences for | No differences.

If the insured uses individual types of leave in a
condensed series without interruption, or if the
interruption is shorter than 365 days, the base is
the same as the base that was determined when the
first type of leave was used.

If the insured uses individual types of leave in
several parts and the interruption is longer than
365 days, the basis for calculating the
compensation is the average basis from which the
contributions for parental care were calculated in
a consolidated 12 months, whereby the base from
which the contributions were calculated in the
previous month prior to the use of leave after the
interruption (Article 44(3)(4) of ZSDP-1).
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persons according to point 1.3.

60. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations  mentioned
above. If so, under which conditions.

59.1. Indicate the differences for | No differences.
persons according to point 1.1.

59.2. Indicate the differences for | No differences.
persons according to point 1.2.

59.3. Indicate the differences for | No differences.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

61. Indicate what is the impact of the rules for
social security system, if any.

62. Which benefit(s) are envisaged for persons
on parental leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 54.-59.

62.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.
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employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

Indicate any differences from the
conditions referred to in point 1.
62.2. Please indicate whether | The right to compensation during maternity,

paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.

62.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

63. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-

transferability deriving from the EU

directives are implemented.

(e.g.- has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.

63.1. the
persons according to point 1.1.

Indicate differences for

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.
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persons according to point 1.3.

64. Indicate the amount of the benefit and the
method of calculation.

63.2. Indicate the differences for | The right to compensation during maternity,
persons according to point 1.2. paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.
See under 25.-31.
63.3. Indicate the differences for | The right to compensation during maternity,

paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.

persons according to point 1.3.

65. Indicate the rules and conditions of claiming
the benefit.

(for the benefit provided
automatically as soon as the time off is taken,

example, is

or does the worker have to claim it in a special

64.1. Indicate the differences for | The right to compensation during maternity,
persons according to point 1.1. paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.
See under 25.-31.
64.2. Indicate the differences for | The right to compensation during maternity,
persons according to point 1.2. paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.
See under 25.-31.
64.3. Indicate the differences for | The right to compensation during maternity,

paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.
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way, eg. through a written request, is the
employer engaged somehow? etc.).

persons according to point 1.3.

66. Indicate whether the benefit can be reduced,
or withdrawn. If so, under which conditions.

65.1. Indicate the differences for | No differences.
persons according to point 1.1.

65.2. Indicate the differences for | No differences.
persons according to point 1.2.

65.3. Indicate the differences for | No differences.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.

persons according to point 1.3.

67. Indicate whether the entitlement to the
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

66.1. Indicate the differences for | No differences.
persons according to point 1.1.

66.2. Indicate the differences for | No differences.
persons according to point 1.2.

66.3. Indicate the differences for | No differences.

The right to compensation during maternity,
paternity and parental leave is a right that derives
from the parental care insurance and is financed
from the state budget.

See under 25.-31.
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persons according to point 1.2.

68. Are there any other legal instruments aimed
at social security of a person on parental
leave?

If so, please, specify.

67.1. Indicate the differences for | No differences.
persons according to point 1.1.
67.2. Indicate the differences for | No differences.

Every father or mother is entitled to a birth grant
upon the child’s birth if she or he has permanent
residence in Slovenia and actually lives in Slovenia,
whereby the nationality of the parents or the child
plays no role. The other person who takes care of
the newborn and the adoptive parents have the
right to the birth grant under the same conditions
if the amount has not been paid to one of the
parents. The amount of a birth grant amounts (in
May 2023) to EUR 405 and should be adjusted
periodically. This is a lump sum benefit, paid once
for one child. It is not a means-tested benefit;
therefore the income of the family is not important
(Articles 68 and 69 of ZSDP-1).

Furthermore, Child benefit is a supplementary
income of the parents for the maintenance,
upbringing and education of the child. Itis ameans-
tested benefit provided for by the Parental
Protection and Family Benefits Act (Article 70-76
of ZSDP-1).

The right to a large family allowance is granted to
families with three or more children who meet the
prescribed criteria. The family must consist of at
least three or more children who fulfil the
prescribed condition as regards the age and status
at least one day in a year. It is a non means-tested
benefit. It amounts (in 2023) to around EUR 468.00
per year for families with three children and
around EUR 568.71 per year for families with four
or more children. It should be adjusted periodically.
It is paid once a year (Article 77-78 of ZSDP-1).
Another family benefit is special childcare
allowance. The purpose of the special childcare
allowance for children requiring special care and
treatment is to help cover the increased living
expenses which the family faces due to the child’s
condition. The allowance can be claimed with a
medical certificate. It is paid for the period during
which the child is granted special care due to
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medical reasons, but not longer than until the child
reaches 18 years of age or, after that age, if they
have the status of an apprentice, a pupil or a
student, but no longer that until the child reaches
the age of 26. The special childcare allowance
amounts (in 2023) to EUR 118.48 per month and
is increased to EUR 236.97 per month for children
with severe mental or physical disabilities or
illness. It should be adjusted regularly (Article 79-
82 of ZSDP-1)

Additionally, partial compensation for the loss of
income (for children requiring special care) is a
personal income paid to one of the parents who has
terminated his/her employment or has started to
work part-time to be able to provide nursing and
care for a child with severe mental or physical
disabilities. Under the same conditions, it is also
granted to one of the parents or other person who
provides nursing and care to two or more children
with moderate or severe mental or physical
disabilities. This right can be claimed with a
medical certificate. According to Article 84 of ZSDP-
1, a partial compensation for the loss of income is
granted to one of the parents or another person
under the prescribed conditions if the parent (or
another person) and the child have permanent
residence in Slovenia and they actually live in
Slovenia. Partial compensation can be claimed by
the parent (or, under prescribed conditions,
another person) who decided to leave the labour
market in order to be able to care for the child. If a
parent works part-time, he/she is entitled to a
corresponding part of the compensation. The
amount of partial compensation is 1.2 times the
monthly gross minimum wage. If one of the parents
works part-time than full-time, he is entitled to a
proportional part of the partial payment for the lost
income (Article 83-86 of ZSDP-1).
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4, Administration
69. How is the administration of the leave and/or benefit legislated?

The entitlement to the rights based on parental protection insurance is determined in an administrative
procedure by the respective Centre of Social Work. If a person is not satisfied with the decision of the Centre
of Social Work, she or he has the right to appeal to the Ministry of Labour, Family, Social Affairs and Equal
Opportunities. There is judicial control over the decisions of the Ministry; the jurisdiction lies with the
Labour and Social Court.

70. Is there any administrative burden for employers? For instance, as regards obligations, that have
increased in connection with the implementation of the WLB Directive and Transparency Directive,
did administrative costs of employers grow? If so, does the State compensate those costs? How?

There is no specific administrative burden for employers regarding paternity or parental leave. However,
the amendments to the Employment Relationship Act regarding (among other) the right to flexible working
arrangements are now under discussion.

According to the Employment Relationships Act, the worker may already request a different distribution of
working time, including part-time work, for the purposes of reconciliation of professional and family life.
The employer must justify his decision to refuse or grant such a request in writing, taking into consideration
the needs of the working process. The employer cannot reject the worker’s proposal simply because it
would mean a different organization of the work process. Instead, each case must be assessed in terms of
whether the proposed change of the employee's working time distribution is such that it does not
disproportionately interfere with the organization of the work process. In this context, Slovenian legislation
complies with the WLB Directive on flexible working arrangements regarding flexible working time
arrangement. However, although the worker has the right to request teleworking regardless of the reason,
telework needs to be agreed between the worker and the employer. The employer is not obliged to comply
with the worker’s request or even provide reasons for any refusal of such a request.

71. Have some responsibilities been entrusted to state authorities (e.g. labour offices or labour
inspectorates)?

No specific changes have been introduced on this issue. However, the Labour Inspectorate may impose a
fine on the employer if the employer fails to comply with the provisions of the Employment Relationships
Act on the scheduling of working hours, including the provisions on the employee's request for a different
distribution of working hours.

72. Has any specific mechanism or procedure been introduced in order to check who is really taking
care after the child, in order to avoid fraudulent behaviour?

No specific changes have been introduced regarding this question. As mentioned, the entitlement to the
rights based on parental protection insurance is determined in an administrative procedure by the
respective Centre of Social Work, who can also check who is really taking care after the child in the scope of
the administrative procedure.
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5. General analysis

73. Please, summarize relevant national case-law providing legal interpretation of any of legal
provisions mentioned above.

The provisions of Article 16 of the ZSDP cannot be interpreted in such a way that the employee should also
inform the employer of the specific dates of leave use 30 days before the start of the paternity leave. The
right to paternity leave is a right from parental insurance and belongs to the father upon fulfilment of certain
conditions in the ZSDP, without the consent of the employer. As an obligation towards the employer, only
the obligation to inform about the intended use is specified, but not the obligation to coordinate or obtaining
the employer's consent for use. The employee cannot, by the very nature of things, inform the employer in
advance of the exact days of paternity leave use, since the date of the child's birth itself cannot be precisely
determined in advance. Therefore, the provisions of Article 16 of the ZSDP cannot be interpreted in such a
way that the employee should also inform the employer about the specific dates of the use of paternity leave
30 days before the start of leave upon the birth of a child. It is sufficient to inform the employer of the
intention to use the leave. (Judgment of the Supreme Court of the Republic of Slovenia no. VIII Ips 294 /2015)

74. Has there been any public debate on the topic of maternity leave, parental leave, changes due to
European legislation, non-transferability? Has this debate have any impact on current or proposed
legislation?

On April 1 the Act Amending the Parental Protection and Family Benefits Act (Zakon o spremembah in
dopolnitvah Zakona o starsevskem varstvu in druZinskih prejemkih, ZSDP-1F, Official Gazette of the RS, No.
153/2022) entered into force transposing the Directive (EU) 2019/1158 of the European Parliament and
ofthe Council from June 20 2019 on work-life balance for parents and carers and repealing Council Directive
2010/18/EU into the Slovenian legal order. The new arrangements for paternity and parental leave apply
to parents of children born from April 1, 2023 onwards. Before ZSDP-1F father had a right to 30 days of paid
paternity leave and each parent has an individual right to parental leave in the duration of 130 calendar
days. The mother may transfer 100 days to the father, while 30 days are non-transferable. The father may
transfer his entire leave, i.e. all 130 days, to the mother. From April 1, 2023 onwards father has a right to 15
days of paid paternity leave and each parent has an individual right to parental leave in the duration of 160
calendar days, of which 60 days are non-transferable. Interestingly, in the 2013-2014 period, there already
was the idea of allocating 30 days of parental leave exclusively to fathers, but there was too much resistance,
especially from women, who claimed that one month of parental leave would be withheld from children, as
men would probably not take that month of parental leave.

75. Can you provide us with any relevant statistics on maternity and/or parental leave, possibly
showing some developments relevant for this questionnaire?

In practice fathers usually transfer all their parental leave to mothers. This means that mothers are still
commonly absent from work for 365 days due to birth and childcare, because after the expiry of their
maternity leave in the duration of 105 days, they used all of 260 days of parental leave (according to
legislation valid until April 1). However, the proportion of fathers taking part of the leave is (slowly but still)
increasing. According to the data provided by the Ministry of Labour, Family, Social Affairs and Equal
Opportunities in 2020, of 25,628 people who took parental leave in 2019, only 1,261 (4.9%) were fathers.
In contrast, 26,561 fathers took paternity leave in 2019.

Slovenian research literature suggests that the reason for low take-up rates of parental leave by fathers
reflects the traditional division of tasks within the family, attitude in society, a rather negative perception
of fathers, who take over more family responsibilities, and employers' expectations of their male employees.
As fathers generally take only part of the leave (if any), women's careers continue to be affected by their
absence from the workplace as a direct result of taking parental leave.

76. Can you briefly sum-up and provide a short analysis of the national legislation on maternity and
parental leave? What are its positives, which weaknesses can be mentioned?
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The Parental Protection and Family Benefits Act provides for three types of leave: maternity leave, paternity
leave, and parental leave. Parents are entitled to paid maternity, paternity, and parental leave if they are
covered by compulsory social insurance scheme for parental protection, i.e. parental protection insurance.
This includes workers employed on the basis of employment contracts (both permanent and fixed-term,
either full-time or part-time, including temporary agency workers), self-employed workers, and persons
with other equivalent status (for example persons performing agricultural activities). There is no qualifying
period required to be eligible for paid maternity, paternity, and parental leave; a person must be covered
by parental protection insurance prior to the beginning of the leave. Even if a person is no longer insured
on the day before the first day of leave, he/she is entitled to compensation during maternity, paternity, or
parental leave, if he/she has been insured for parental protection for at least 12 months within the last three
years (Article 41(2) of ZSDP-1).

PATERNITY LEAVE

Paternity leave was first introduced into the Slovenian legal order by the Parental Protection and Family
Benefits Act which was enacted in 2001. According to the Parental Protection and Family Benefits Act from
2001, a father had the right to paternity leave in the amount of up to 90 days, but only 15 out of those 90
days were fully compensated. The father received no compensation for the remaining 75 days, with the
exception of social security contributions amounting to the minimum wage, which were paid out of parental
insurance on his behalf.

The paternity leave is an individual non-transferrable right of the father or the second parent and it is fully
compensated (Article 25 of ZSDP-1). If the father does not exercise this right, the unused days of paternity
leave cannot be transferred to the mother to be used by her instead. The father is not entitled to paternity
leave if the child is stillborn, if his parental rights have been withdrawn, if he is not the actual carer of the
child or if he is not capable of taking care of the child, and in some other similar situations.

Paternity leave became ‘a great success’ in terms of take-up rates, with a great majority of fathers using the
compensated part of it. The Parental Protection and Family Benefits Act from 2014, which was later
amended several times, has substantially changed the legal regime of paternity leave: instead of 90 days of
paternity leave (of which only 15 days were compensated), the new Act introduced the right to a fully paid
paternity leave in the duration of 30 days. Additional amendments to the legal regime of paternity leave
regarding flexibility of take-up and extension of paternity leave in case of twins and multiple births were
introduced in 2018 and 2019. Since 2020, paternity leave has been extended for additional 10 days per child
in case of twins and multiple births. The same rules apply in case of adoption of twins or more newborns,
or the adoption of more children of different age until they complete the first grade of primary school.

In connection to the status of social parents and the principle of equal treatment of persons irrespective of
their sexual orientation, important changes were introduced in 2014. In addition to fathers, the following
persons are entitled to paternity leave as well:

- mother’s spouse or cohabiting partner as well as partner of either sex in the registered same-sex
partnership, and other person, who actually takes care of the child, as well as;

- the spouse, the cohabiting partner, or the partner in the registered same-sex partnership of the
person, who uses the maternity leave (in certain exceptional cases, under prescribed conditions,
the maternity leave can be used by another person, who is not the child’s mother, for instance the
father, the grandparent, or other person actually taking care of the child).

The Act Amending the Parental Protection and Family Benefits Act (Zakon o spremembah in dopolnitvah
Zakona o starsevskem varstvu in druZinskih prejemkih, ZSDP-1F, Official Gazette of the RS, No. 153/2022)
that entered into force on April 1 2023 shorten the length of paternity leave from 30 to 15 days (and
prolonged the lengths of paternity leave from 130 to 160 for each of the parents). The father uses paternity
leave for a duration of 15 days in a condensed series in the form of full or partial absence from work from
the birth of the child until the child is three months old (Article 27 of ZSDP-1).

PARENTAL LEAVE
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In the past, parental leave in Slovenia was the mother’s right that was transferable to the father. This
arrangement changed and became a family entitlement, meaning that parents had to agree in writing on
how to take it (from 2002 to 2014). Now, parental leave is an individual right of each parent (since 2014).
According to the Parental Protection and Family Benefits Act from 2014, each parent had an individual right
to parental leave in the duration of 130 calendar days. The mother may transfer 100 days to the father,
while 30 days were non-transferable. The father may transfer his entire leave, i.e. all 130 days, to the
mother.

From April 2023 each parent had an individual right to parental leave in the duration of 160 calendar days,
of which 60 days are non-transferable (Article 29 of ZSDP-1).

In exceptional cases, one parent is entitled to the entire parental leave in the duration of 320 days: if the
other parent died, has abandoned the child, is permanently or temporarily not capable of taking care of the
child, was legally deprived of his or her parental rights, was prohibited from having contacts with the child,
and in certain similar situations, as well as if the other parent has not been insured for parental protection
and is thus not entitled to parental leave (Article 30 of ZSDP-1).

The duration of parental leave is extended by 90 days for twins, each subsequent live-born child, and a child
that requires special care (on the basis of a medical certificate). In the event of a prematurely born child,
parental leave is extended by the number of days the pregnancy was shorter than 260 days, and up to 90
days if at the time of delivery, the parents already care for at least two children, who have not yet completed
the first grade of primary school.

With the exception of a person, who adopts his or her spouse’s or cohabiting partner’s child, adoptive
parents or other persons, who are entrusted with the care of a child with the intention of adoption, are
eligible for parental leave under the same conditions as biological parents. Furthermore, the other person,
who effectively takes care of the child is also entitled to parental leave in the duration reduced by the
number of days already taken by the mother or father.

Parental leave cannot be used by both parents at the same time, except during the extended period of
parental leave (in case of twins or more than one live-born child, more children, special needs, but not in
case of premature birth) and during the non-transferable part (60 days). Both parents may also use it at the
same time if they both use it in the form of partial absence from work (both work part-time and care for a
child part-time).

Parental leave follows and must be used immediately after the end of maternity leave. At least 30 days
before maternity leave expires, the parents have to reach a written agreement on how they will use parental
leave, submit it to the Centre of Social Work, and inform their employers about it. As a rule, the leave has to
be taken in a continuous block without interruptions.

As mentioned, both paternity and parental leave may be used in the form of full or partial absence from
work. However, the duration of leave does not change if taken part-time, which is not the most appropriate.
Such rules intentionally or unintentionally act as an incentive to use the paternity leave in the form of a full-
time absence from work.

One of the biggest Slovenia advantages of Slovenian regulation of paternity and parental leave is that it is
paid at the generous level throughout the entire period (100% of previous income). However, there is the
need for a greater flexibility regarding the use of parental leave, which would also contribute to it being a
(more) effective work-life balance measure, promoting equal sharing of care responsibilities between men
and women.

426



Svédsko

Questionnaire for national experts

Country: Sweden

Name, affiliation and contact of the national expert:
Karin Henrikz - Lawyer - Malmé mot Diskriminering
Karin.henrikz@malmomotdiskriminering.se

+46 761856943

Johanna Ingemarsson - Lawyer - Malmo mot Diskriminering
johanna.ingemarsson@malmomotdiskriminering.se

+46 702971118

1. Legislation on maternity, paternity and parental leave

Please, generally describe (with references to legal sources) your national legislation on maternity leave,
paternity leave and parental leave.

Provide a legal definition of:
e maternity leave,
e paternity leave and
e parental leave
according to your national legislation.

If your national legislation distinguishes between time off and social security during it, please explain, with
references to legal sources.

Answer:
General description

The right to parental leave and the protection against disadvantage when a person asks for or is on parental
leave is regulated in the Swedish Parental Leave Act (Forédldraledighetslagen, SFS 1995:584). However, the
Parental Leave Act do not contain any provisions on compensation. This is instead regulated in the Social
Insurance Code (Socialfoérrsakringsbalken, SFS 2010:110). Read more about social security and
compensation under the heading Social security during parental leave.

The rights under the Parental Leave Act applies regardless of how long or short the parental leave is. It
makes no difference whether the parental leave is full-time or part-time or what form of work the parent
has. The right also applies when a child is taken into substitute parental care and the right to time off is not
dependent on duration of employment or extent of working hours.
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The prohibition against disadvantaging a person taking parental leave covers in principle all situations that
may arise between an employer and an employee or jobseeker.

In the case of Sweden, very few changes had to be made, in relation to maternity and parental leave, to
implement Directives 2019/1158/EU and 2019/1152/EU, as Sweden already had extensive legislation
regarding parental leave.

Legal definitions

In 1974 Sweden replaced gender-specific maternity leave with parental leave. Thus there is no paternity
leave in Sweden and the term second parents are not used in the manner as it is used in the directive. The
Parental Leave Act, with exception from the right to full-time leave for a female employee in connection to
the birth of her child and while breastfeeding (maternity leave), is gender neutral. Under paternity leave we
will therefore describe the possibility in Swedish legislation for the non-birth parent to take leave in
connection with the birth of the child in reference to article 3 and the rules specified in article 4 of the Work-
life Balance Directive.

According to the Parental Leave Act section 3 there are six types of parental leave in Sweden:

1. full-time leave for a female employee in connection to the birth of her child and while breastfeeding
(maternity leave, Section 4 Parental Leave Act);

2. full-time leave for a parent until the child has reached the age of 18 months or, provided the parent
is then receiving full parental benefit, during a period after that point (full-time leave with or
without parental benefit, Section 5 Parental Leave Act);

3. leave for a parent in the form of a reduction of normal working hours by three quarters, half, one
quarter or one eighth while the parent is receiving parental benefit at three quarters, half, one
quarter or one eighth of the full rate (part-time leave with parental benefit, Section 6 Parental Leave
Act);

4. leave for a parent in the form of a reduction of normal working hours by up to one quarter until, in
most cases, the child has reached the age of eight (part-time leave without parental benefit, Section
7 Parental Leave Act);

5. leave for an employee’s temporary care of a child (leave with temporary parental benefit, etc.,
Section 8 Parental Leave Act);

6. and leave in the form of a reduction of normal working hours by up to a quarter for a parent of a
child for whom care allowance for children with special needs is paid (leave with care allowance
for children with special needs, Section 9 Parental Leave Act).

Parental leave

According to Section 1 of the Parental Leave Act the following employees has the right to parental leave
from work;

e aparent

e aparent’s spouse who permanently cohabits with the parent;
e aparent’s cohabitee;

e aspecially appointed custodian who has care of the child,

e aperson who, with the Social Welfare Committee’s consent, has received a child for permanent care
and fosterage with a view to adopting the child (future adoptive parent)

e aperson who has received a child for permanent care and fosterage into a single home that does
not belong to any of the child’s parents or anyone else who has care of the child (foster home
parent).
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Maternity leave

According to Section 3 subparagraph 1 and Section 4 in the Parental Leave Act the legal definition of
maternity leave is:

full-time leave for a female employee in connection to the birth of her child and while breastfeeding
Paternity leave

According to Chapter 13, Section 10 of The Social Insurance Code temporary parental leave can be granted
an insured father or parent that is present during childbirth, taking care of the home or taking care of their
child or children. The definition of parent in Chapter 13 section 10 is found in The Children and Parents
Code (Foraldrabalken, SFS 1949:381). Chapter 1, Section 9 in the Children and Parents Code contains
regulations relating to parental status of a woman who is a spouse, registered partner or cohabitant with a
woman who is in childbirth. The Children and Parents Code also contains provisions on parenthood in case
of change of gender. According to Chapter 1, Section 11a and section 14 what is said about father and
paternity in other legislations also applies to a woman.

The temporary parental benefit of a second parent is given in connection with a child's birth according to
Chapter 13, Section 14 of the Social Insurance Code for a maximum of 10 days per child. The ten days must
be used before 60 days have passed since the child has come home after the birth or, in the case of adoption,
from the time when the child was taken into the adoptive parents’ care.

The right to time off in connection with the birth of the child for the second parent is regulated in Section 8
of The Parental Leave Act. According to section 8 of the Parental Leave Act an employee is entitled to leave
during the period in which he or she receives temporary parental benefit under Chapter 13 of the Social
Insurance Code.

Social security during parental leave.

The national legislation in Sweden distinguishes between time off and social security (parental benefits)
during it. In Sweden the employer does not cover the cost of parental leave benefits, instead this is done by
the Swedish Social Insurance Agency (Forsdkringskassan) according to the Social Insurance Code
(Socialforrsakringsbalken, SFS 2010:110). A person is eligible for parental benefits if he or she is at home
with their child instead of working, studying or looking for work. The right to parental benefits also extends
to people with custody of a child, prospective adoptive parents and persons married to or living together
with the child's parent.

In some cases, the right to leave according to the Parental Leave Act, is dependent on the employee having
been granted compensation from the State. The right to compensation is above all depend on the fact that
an individual is covered by the state’s social insurance cover and in some cases that the person has an
income qualifying for sickness benefit. More information on the Social Insurance Code is given under
relevant questions in the questionnaire.

If parents have joint custody of the child, each parent is entitled to 240 days of paid parental leave. Of these
240 days, 90 days are reserved for each parent. One of the parents can choose to transfer the remaining 180
days to the other parent. If a parent has sole custody, they are entitled to all 480 days. This is regulated in
the Social Insurance Code, Section B: Family Benefits.

In addition to parental leave benefits paid out by the Swedish Social Insurance Agency many of the collective
bargaining agreements include rights to supplementary parental allowance. The conditions vary depending
on which collective agreement area the person is covered by.
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2.

Time-off

Please, answer the questions in the following table. Please, always refer to your national legislation
(indicate the legal act and its part, section or paragraph).

TIME OFF

Question

A. Maternity leave

Your answer with reference(s) to legal source

1.

Indicate the conditions for entitlement to
time off.

(including whether

it depends on the

duration of the employment relationship, the
extent of the working hours, etc.).

A female employee is entitled to full leave in
connection with her child’s birth during a
continuous period of at least seven weeks prior to
the estimated time for delivery and seven weeks
after the delivery. If she is not on leave for another
reason, two weeks of this maternity leave shall be
obligatory during the period prior to or after the
delivery according to section 3, subparagraph 1 and
section 4 in the Parental Leave Act (SFS 1995:584).
There are no conditions for entitlement to
maternity leave.

In addition sections 18-21 in the Parental Leave
Act contain special provisions concerning leave and
transfer to other duties of female employees who
are expecting children, have recently given birth to
a child, or are breastfeeding.

1.1.Please indicate whether the right to time

off also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

Maternity leave is not transferable. For rights to
parental leave for children in substitute parental
care see under section C in this form.

Indicate any differences from the
conditions referred to in point 1.
1.2.Please indicate whether employees | All employees has the right, as parents, to leave

working in flexible forms of work (on-call
work, telework, platform work etc.) are
also entitled to time off.

from her or his employment according to section 1
in the Parental Leave Act (1995:584). There are no
limitations when it comes to forms of work.
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Indicate from the
conditions referred to in point 1 and,

where appropriate, 1.1.

any differences

Maternity leave is not transferable. For rights to
parental leave for children in substitute parental
care see under section C in this form.

1.3.Indicate whether persons performing a
function in a legal entity outside an
employment relationship (e.g. a statutory
body of a business corporation, etc.) are
also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

If the entitlement to time off is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

The Parental Leave Act does not cover persons
outside of the employment relationship.

For some functions the right time off is regulated
in other laws, this is for example the case with
government ministers who'’s right to parental leave
is regulated in Ministers’ Fees Act, etc. (Lag
(1991:359) om arvoden till statsraden m.m.).

Maternity leave is not transferable. For rights to
parental leave see under section C in this form

2.1.Indicate the differences
according to point 1.1.

for persons

Maternity leave is not transferable. For rights to
parental leave see under section C in this form

2.2.Indicate the differences
according to point 1.2.

for persons

Maternity leave is not transferable. For rights to
parental leave see under section C in this form

2.3.Indicate the differences
according to point 1.3.

for persons

3.

Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

Maternity leave is not transferable. For rights to
parental leave see under section C in this form

A female employee is entitled to full leave in
connection with her child’s birth during a
continuous period of at least seven weeks prior to
the estimated time for delivery and seven weeks
after the delivery.

If she is not on leave for another reason, two weeks
of this maternity leave shall be obligatory during
the period prior to or after the delivery according
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to section 3, subparagraph 1 and section 4 in the
Parental Leave Act (SFS 1995:584).

There are no conditions for entitlement to
maternity leave.

Concerning entitlement to take the time off in a
part-time form see section C question 19 in this
form.

3.1.Indicate the differences
according to point 1.1.

for persons

Maternity leave is not transferable. For rights to
parental leave for children in substitute parental
care see under section C in this form.

3.2.Indicate the differences
according to point 1.2.

for persons

According to section 1 in the Parental Leave Act,
there are no diffrences when it comes to forms of
work.

3.3.Indicate the differences
according to point 1.3.

for persons

4.

Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify

legal conditions.

The Parental Leave Act does not cover persons
outside of the employment relationship.

An employee who wishes to také out maternity
leave shall give notice of this to the employer not
later than two months prior to commencement of
the leave or, if this is impracticable, as soon as
possible. When giving notice, the employee shall
indicate the planned duration of the leave
accordning to Section 13 of the Parental Leave Act.

The notification does not require any specific form.

The employer can not refuse fulltime maternity
leave. In cases of maternity leave in the form of
reduced working hours the employee shall take
leave, where it is not inconvenient for the
employee, in such a manner that the employer’s
activities may continue without substantial
disturbance. If an agreement cannot be reached
regarding how the leave shall be taken, the
employer shall distribute the leave according to the
wishes of the employee, if such distribution does
not cause substantial disturbance to the employer’s
activities. Section 14 of the Parental Leave Act.
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In order for the employer to be able to refuse
parental leave on the grounds that it causes
substantial disturbance to the employer’s activities,
the employer must justify that it is not possible to
solve the disturbance in any other way, e.g. by
running the business with existing staff or hiring a
substitute. Case AD 2022 nr 4

4.1.Indicate the differences
according to point 1.1.

for persons

Maternity leave is not transferable. For rights to
parental leave for children in substitute parental
care see under section C in this form.

4.2.Indicate the differences
according to point 1.2.

for persons

According to section 1 in the Parental Leave Act,
there are no diffrences when it comes to forms of
work.

4.3.Indicate the differences
according to point 1.3.

for persons

5. Indicate whether drawdown can be

interrupted.
If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

Is there any possibility of the employer to
refuse interruption of taking time off? If so,
please, specify legal conditions.

(If the legislation distinguishes between
different for example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness
versus interruption of drawing due to
removal of the child due to lack of care -
characterise each situation and answer the

situations -

The Parental Leave Act does not cover persons
outside of the employment relationship.

Accordning to section 15 of the Parental Leave Act
an employee may discontinue her or his leave
which has already been commenced and resume
her or his work to the same extent as before the
leave.

If the employee wishes to exercise her or his right
to resume work, the employee shall give notice to
the employer to that effect as soon as practicable.

In the event the leave was intended to continue for
one month or more, the employer may postpone
the resumption by no more than one month after
the employer has received notice.

433




questions asked for each

question).

separately

5.1.Indicate the differences
according to point 1.1.

for persons

Maternity leave is not transferable. For rights to
parental leave for children in substitute parental
care see under section C in this form.

5.2.Indicate the differences for

according to point 1.2.

persons

According to section 1 in the Parental Leave Act,
there are no diffrences when it comes to forms of
work.

5.3.Indicate the differences
according to point 1.3.

for persons

6. Indicate whether drawing can be terminated
prematurely.

If so, under what conditions.

Indicate the consequences of the suspension
of drawdown.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
asked each

questions for

question).

separately

Is there any possibility of the employer to
refuse earlier return from time off? If so,
please, specify legal conditions.

The Parental Leave Act does not cover persons
outside of the employment relationship.

Accordning to section 15 of the Parental Leave Act
an employee may discontinue their leave which has
already been commenced and resume her work to
the same extent as before the leave with the
exception of 2 weeks of obligatory maternity leave
during the period prior to or after the delivery.

If the employee wishes to exercise her or his right
to resume work, the employee shall give notice to
the employer to that effect as soon as practicable
accordning to Section 15 of the Prental Leave Act.

In the event the leave was intended to continue for
one month or more, the employer may postpone
the resumption by no more than one month after
the employer has received notice.

6.1.Indicate the differences
according to point 1.1.

for persons

Maternity leave is not transferable. For rights to
parental leave for children in substitute parental
care see under section C in this form.
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6.2.Indicate the differences
according to point 1.2.

for persons

According to section 1 in the Parental Leave Act,
there are no diffrences when it comes to forms of
work.

6.3.Indicate the differences
according to point 1.3.

for persons

7. Indicate whether the drawdown can be

extended compared to the originally

announced period.
If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown.

(If the legislation distinguishes between
different situations,
situation and answer the questions asked
separately for each question).

characterise each

Is there any possibility of the employer to
refuse extension of originally
provided/agreed time off? If so, please,
specify legal conditions.

The Parental Leave Act does not cover persons
outside of the employment relationship.

The maternity Leave can be extended compared to
the originally announced period.

If an employee who wishes to extend the maternity
leave she shall, accordning to Section 13 of the
Parental Leave Act, give notice of this to her
employer not later than two months prior to
commencement of the leave or, if this is
impracticable, as soon as possible. When giving
notice, the employee shall indicate the planned
duration of the leave.

7.1.Indicate the differences
according to point 1.1.

for persons

Maternity leave is not transferable. For rights to
parental leave for children in substitute parental
care see under section C in this form.

7.2.Indicate the differences
according to point 1.2.

for persons

According to section 1 in the Parental Leave Act,
there are no diffrences when it comes to forms of
work.

7.3.Indicate the differences
according to point 1.3.

for persons

The Parental Leave Act does not cover persons
outside of the employment relationship.
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8.

Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

There are no special rules that apply when the
employee returns to work in the Parental Leave Act
except section 16 which concerns the prohibition of
disadvantagageous treatment and reprisals against
employees for reasons conected with paraental
leave.

Section 15 indicates that an employee may
discontinue her or his leave which has already been
commenced and when doing this the employee
shall resume her or his work to the same extent as
before the leave. If the employee wishes to exercise
her or his right to resume work, the employee shall
give notice to the employer to that effect as soon as
practicable.

In the event the leave was intended to continue for
one month or more, the employer may postpone
the resumption by no more than one month after
the employer has received notice.

8.1.Indicate the differences for persons
according to point 1.1.

Maternity leave is not transferable. For rights to
parental leave for children in substitute parental
care see under section C in this form.

8.2.Indicate the differences for persons
according to point 1.2.

According to section 1 in the Parental Leave Act,
there are no diffrences when it comes to forms of
work.

TIME OFF

B. Paternity leave

9.

Indicate the conditions for entitlement to
time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

According to Chapter 13, Section 10 of The Social
Insurance Code temporary parental leave can be
granted an insured father or parent that is present
during childbirth, taking care of the home or taking
care of their child or children.

There are no conditions for entitlement to
temporary parantal leave in connection with child
birth.
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9.1.Please indicate whether the claim also
applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

from the

Indicate any differences

conditions referred to in point 1.

The entitlement to time off also applies when the
child is taken into substitute parental care, there
are no differences from the conditions in point 1.
See section 1 in the Parental Leave Act (1995:584)

The following cases are considered to be taking the
child into substitute parental care, according to
section 1, subparagraphs 3-5 of the Parental Leave
Act, and thus equated with a parent;

3. a specially appointed custodian who has care of
the child,

4. a person who, with the Social Welfare
Committee’s consent, has received a child for
permanent care and fosterage with a view to
adopting the child (future adoptive parent)

5.aperson who has received a child for permanent
care and fosterage into a single home that does not
belong to any of the child’s parents or anyone else
who has care of the child (foster home parent).

9.2.Please indicate whether employees
working through flexible forms of work
(on call work, telework, platform work etc.)
are also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

According to section 1 in the Parental Leave Act,
there are no diffrences when it comes to forms of
work.

9.3.Indicate whether persons performing a
function in a legal entity outside an
employment relationship (e.g. a statutory
body of a business corporation, etc.) are

also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

10. If the entitlement to time off is transferable to
other person, please identify that person and

The Parental Leave Act does not cover persons
outside of the employment relationship.

According to section 8 in the Parental Leave Act,
which in turn refers to Chapter 13 Section 11 of the
Social Insurance Code, the ten days of temporary
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indicate the conditions under which the
entitlement may be transferred.

leave can be transferred to another person than the
father or second parent if

1. There is no father who is entitled to temporary
parental allowance.

2. The child's mother is deceased.

3. The father of the child renounces his right to the
temporary parental allowance and it would be
unreasonable not to let him renounce it.

4. The child's father cannot use his right to
temporary parental allowance according to section
10

5. The child's father is unlikely to exercise his right
due to a non-contact order or due to other special
circumstances.

persons according to point 1.3.

11. Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

10.1. Indicate the differences for | The entitlement to time off also applies when the

persons according to point 1.1. child is taken into substitute parental care, there

are no differences from the conditions in point 1.

See section 1 in the Parental Leave Act (1995:584)

10.2. Indicate the differences for | According to section 1 in the Parental Leave Act,

persons according to point 1.2. there are no diffrences when it comes to forms of
work.

10.3. Indicate the differences for | The Parental Leave Act does not cover persons

outside of the employment relationship.

The temporary parental benefit of a second parent
is given in connection with a child's birth according
to Chapter 13, Section 14 of the Social Insurance
Code for a maximum of 10 days per child. The ten
days must be used before 60 days have passed
since the child has come home after the birth or, in
the case of adoption, from the time when the child
was taken into the adoptive parents’ care.

The right to time off in connection with the birth of
the child for the second parent is regulated in
Section 8 of The Parental Leave Act. According to
section 8 of the Parental Leave Act an employee is
entitled to leave during the period in which he or
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she receives temporary parental benefit under
Chapter 13 of the Social Insurance Code.

Other then what has been said above there are not
any specific rules linked to the right to time off for
second parent.

persons according to point 1.3.

12. Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify
the legal conditions.

11.1. Indicate the differences for | The entitlement to time off also applies when the

persons according to point 1.1. child is taken into substitute parental care, there

are no differences from the conditions in point 1.

See section 1 in the Parental Leave Act (1995:584)

11.2. Indicate the differences for | According to section 1 in the Parental Leave Act,

persons according to point 1.2. there are no diffrences when it comes to forms of
work.

11.3. Indicate the differences for | The Parental Leave Act does not cover persons

outside of the employment relationship.

An employee who wishes to také time off in
realation to the birth of a child shall give notice of
this to the employer not later than two months
prior to commencement of the leave or, if this is
impracticable, as soon as possible. When giving
notice, the employee shall indicate the planned
duration of the leave accordning to Section 13 of
the Parental Leave Act. .

The notification does not require any specific form.

The employer can not refuse leave in relation to the
birth of a child.

persons according to point 1.2.

12.1. Indicate the differences for | The entitlement to time off also applies when the
persons according to point 1.1. child is taken into substitute parental care, there

are no differences from the conditions in point 1.

See section 1 in the Parental Leave Act (1995:584)

12.2. Indicate the differences for | According to section 1 in the Parental Leave Act,

there are no diffrences when it comes to forms of
work.
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12.3. the
persons according to point 1.3.

Indicate differences for

13. Indicate whether drawdown can Dbe

interrupted.
If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different situations - for example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness
versus interruption of drawing due to
removal of the child due to lack of care -
characterise each situation and answer the
questions  asked for each

question).

separately

Is there any possibility of the employer to
refuse interruption of taking time off? If so,
please, specify the legal conditions.

The Parental Leave Act does not cover persons
outside of the employment relationship.

Accordning to section 15 of the Parental Leave Act
an employee may discontinue her or his leave
which has already been commenced and resume
her or his work to the same extent as before the
leave.

If the employee wishes to exercise her or his right
to resume work, the employee shall give notice to
the employer to that effect as soon as practicable.

The legislation does not distinguish between
different situations.

For the 10 day leave the employer can not refuse
interruption.

persons according to point 1.3.

13.1. Indicate the differences for | The entitlement to time off also applies when the
persons according to point 1.1. child is taken into substitute parental care, there
are no differences from the conditions in point 1.
See section 1 in the Parental Leave Act.
13.2. Indicate the differences for | According to section 1 in the Parental Leave Act,
persons according to point 1.2. there are no diffrences when it comes to forms of
work.
13.3. Indicate the differences for | The Parental Leave Act does not cover persons

outside of the employment relationship.
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14. Indicate whether drawing can be terminated
prematurely.

If so, under what conditions.

Indicate the consequences of the suspension
of drawdown on the total claim.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
asked each

questions for

question).

separately

Is there any possibility of the employer to
refuse earlier return from time off providing
time off? If so, please, specify the legal

Accordning to section 15 of the Parental Leave Act
an employee may discontinue her or his leave
which has already been commenced and resume
her or his work to the same extent as before the
leave.

If the employee wishes to exercise her or his right
to resume work, the employee shall give notice to
the employer to that effect as soon as practicable.

The legislation does not distinguish between
different situations.

For the 10 day leave the employer can not refuse
earlier return.

persons according to point 1.3.

15. Indicate whether the drawdown can be
compared to the
announced period.

extended originally

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another

conditions.
14.1. Indicate the differences for | The entitlement to time off also applies when the
persons according to point 1.1. child is taken into substitute parental care, there
are no differences from the conditions in point 1.
See section 1 in the Parental Leave Act.
According to section 1 in the Parental Leave Act,
14.2. Indicate the differences for | there are no diffrences when it comes to forms of
persons according to point 1.2. work.
14.3. Indicate the differences for | The Parental Leave Act does not cover persons

outside of the employment relationship.

Accordning to section 13-14 in the Parental Leave
Actan employee has the right to extend the time off
compared to the originally announced period.

The legislation does not distinguish between
different situations.
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person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different situations,
situation and answer the questions asked
separately for each question).

characterise each

Is there any possibility of the employer to
refuse extention of originally
provided/agreed time off? If so, please,
specify the legal conditions.

Temporary parental leave in connection with the
birth of a child is limited to 10 days.

The employer can not refuse to let the second
parent take time off for ten days. If the parent want
to extend beyond the ten days and use other forms
of parental leave see answer under section C.

persons according to point 1.3.

16. Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

15.1. Indicate the differences for | The entitlement to time off also applies when the
persons according to point 1.1. child is taken into substitute parental care, there
are no differences from the conditions in point 1.
See section 1 in the Parental Leave Act.
15.2. Indicate the differences for | According to section 1 in the Parental Leave Act,
persons according to point 1.2. there are no diffrences when it comes to forms of
work.
15.3. Indicate the differences for | The Parental Leave Act does not cover persons

outside of the employment relationship.

There are no special rules that apply when the
employee returns to work in the Parental Leave Act
except section 16 which concerns the prohibition
of disadvantagageous treatment and reprisals
against employees for reasons conected with
paraental leave.

Section 15 indicates that an employee may
discontinue her or his leave which has already
been commenced and when doing this the
employee shall resume her or his work to the same
extent as before the leave. If the employee wishes
to exercise her or his right to resume work, the
employee shall give notice to the employer to that
effect as soon as practicable.

In the event the leave was intended to continue for
one month or more, the employer may postpone
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the resumption by no more than one month after
the employer has received notice.

The entitlement to time off also applies when the
child is taken into substitute parental care, there
are no differences from the conditions in point 1.
See section 1 in the Parental Leave Act (1995:584)

According to section 1 in the Parental Leave Act,
there are no diffrences when it comes to forms of
work.

16.1. Indicate the differences for
persons according to point 1.1.

16.2. Indicate the differences for
persons according to point 1.2.

16.3. Indicate the differences for

persons according to point 1.3.

The Parental Leave Act does not cover persons
outside of the employment relationship.

TIME OFF

C. Parental leave

17. Indicate the conditions for entitlement to
time off.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

According to section 1, paragraph 1 in the Swedish
Parental Leave Act (SFS 1995:584) an employee
has the right, as a parent, to leave from her or his
employment.

There are no conditions for entitlement to time off.

17.1.
also applies when the child is taken into
substitute parental care.

Please indicate whether the claim

Indicate which cases are considered to be
taking the child into substitute parental
care.

Indicate any differences from the
conditions referred to in point 1.

The entitlement to time off also applies when the
child is taken into substitute parental care, there
are no differences from the conditions in point 1.
See section 1 in the Parental Leave Act (1995:584)

The following cases are considered to be taking the
child into substitute parental care, according to
section 1, subparagraphs 3-5 of the Parental Leave
Act, and thus equated with a parent;
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3. a specially appointed custodian who has care of
the child,

4. a person who, with the Social Welfare
Committee’s consent, has received a child for
permanent care and fosterage with a view to
adopting the child (future adoptive parent)

5. a person who has received a child for permanent
care and fosterage into a single home that does not
belong to any of the child’s parents or anyone else
who has care of the child (foster home parent).

17.2.
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to time off.

Please indicate whether

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

All employees has the right, as parents, to leave
from her or his employment according to section 1
in the Parental Leave Act (1995:584). There are no
limitations when it comes to forms of work.

This also applies when a person has taken a child
into substitute parental care as stated in section 1,
subparagraphs 3-5 of the Swedish Parental Leave
Act.

17.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,
etc.) are also entitled to time off.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

18. If the entitlement to time off is transferable to
another person, please, identify that person
and indicate the conditions under which the
entitlement may be transferred.

The Parental Leave Act does not cover persons
outside of the employment relationship.

For some functions the right time off is regulated
in other laws, this is for example the case with
government ministers who’s right to parental leave
is regulated in Ministers’ Fees Act, etc. (Lag
(1991:359) om arvoden till statsraden m.m.). But
there is no general right for persons outside the
employment relationship to take time off.

Accordning to Section 8 in the Parental Leave Act
time off is transferable to another person if that
person receives temporary parental benefit under
Chapter 13 of the Social Insurance Code, for
example to take care of a sick child. The person can
be a relative, friend or neighbour.

The first time someone who is not a parent wants
to be off for temporary parental leave, they must
make a written application to the Swedish Social
Insurance Agency. Both the parents and the person
taking leave must sign the form. After that, the
person can continue to apply in the same way as
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the parents. If the Social Insurance Agency has
approved the application the person is entitled to
take time off work according to Section 8 in the
Parental Leave Act.

persons according to point 1.3.

19. Indicate the duration of time off.

Please indicate, if there are any specific rules
(e.g. for workers who performed the work for
a shorter time before taking the leave). If so,
please, specify.

Please, indicate, if there is any entitlement to
take the time off in a part-time form. If so,
please, specify.

18.1. Indicate the differences for | The entitlement to time off also applies when the

persons according to point 1.1. child is taken into substitute parental care, there

are no differences from the conditions in point 1.

See section 1 in the Parental Leave Act (1995:584)

18.2. Indicate the differences for | According to section 1 in the Parental Leave Act,

persons according to point 1.2. there are no diffrences when it comes to forms of
work.

18.3. Indicate the differences for | The Parental Leave Act does not cover persons

outside of the employment relationship.

Full leave with or without parental benefit

A parent is entitled to full-time leave for the care of
a child until the child reaches the age of 18 months.
(An employee who has adopted a child or received
a child with the intention of adopting it is entitled
to full-time leave for 18 months from the time when
the employee took the child into his or her care.)

In addition, a parent is entitled to full-time leave
during the period when the parent receives full
parental benefit under Chapter 12 of the Social
Insurance Code. The employee’s right to such leave
terminates when the child reaches the age of eight
years or when the child concludes its first year of
school, whichever occurs later. See section 5 in the
Parental Leave Act (1995:584).

Entitlement to take time off in parttime form.

Partial leave with parental benefit

A parent can, besides full-time benefits, receive
parental benefit for three quarters, one half, one
quarter or one eighth of parental benefit under
Chapter 12 of the Social Insurance Code. During
this time the parent is entitled to a reduction of
normal working hours by three quarters, one half,
one quarter or one eighth. See section 6 of the
Parental Leave Act (1995:584).
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Partial leave without parental benefit

A parent is also entitled to, even if the parent does
not take parental benefits, a reduction of normal
working hours by up to one quarter for the care of
a child who has not yet reached the age of eight
years or who is older but has not yet concluded his
or her first year of school. See section 7 of the
parental Leave Act (1995:584).

Leave with temporary parental benefit, etc.

An employee is entitled to, according to section 8 of
the Parental Leave Act, leave during the period in
which he or she:

1. receives temporary parental benefit under
Chapter 13 of the Social Insurance Code;

2. would have been entitled to temporary
parental benefit under Chapter 13,
Sections 10-31 or Sections 31e and 31f of
the Social Insurance Code, if the employee
had not been covered by the provisions in
Chapter 37, Section 3 of the same Code; or

3. would have been entitled to temporary
parental benefit under Chapter 13, Section
8 or 9 of the Social Insurance Code, if the
employee had not been covered by the
provisions in Chapter 37, Section 3 of the
same Code.

A parent who needs to care for his or her child
when the regular carer is sick or infected is
entitled to leave even if the parent is not
entitled to temporary parental benefit on the
grounds that:

1. the child is younger than 240 days old; or

2. the child is younger than 240 days old and
the parentis not covered by the provisions
in Chapter 37, Section 3 of the Social
Insurance Code.

Lastly, according to section 9 of the Parental Leave
Act, a parent is entitled to a reduction of normal
working hours by up to a quarter when care
allowance for children with special needs under
Chapter 22 of the Social Insurance Code is paid for
the child.
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19.1. the
persons according to point 1.1.

Indicate differences for

This also applies when a person has taken a child
into substitute parental care with the exception
when an employee adopts a child of the employee’s
spouse or cohabitee, then the employee is not
entitled to a period of leave that is greater than that
which would have applied if the adoption had not
taken place. See section 5 in the Parental Leave Act
(1995:584).

19.2. the
persons according to point 1.2.

Indicate differences for

According to section 1 in the Parental Leave Act,
there are no diffrences when it comes to forms of
work.

19.3. Indicate the differences for

persons according to point 1.3.

20. Indicate the rules and conditions of taking
time off, including specification of the
requirements for related legal acts.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Is there any possibility of the employer to
refuse providing time off? If so, please, specify
the legal conditions.

The Parental Leave Act does not cover persons
outside of the employment relationship.

According to section 13 of the Parental Leave Act
an employee who wishes to exercise his or her
right to leave shall give notice of this to his or her
employer not later than two months prior to
leave or, if this is
impracticable, as soon as possible. When giving
notice, the employee shall indicate the planned
duration of the leave.

An employee who wishes to exercise his or her
right to leave under Section 8 Parental leave act
(leave with temporary parental benefit) shall give
notice of this to his or her employer not later than
one week prior to the commencement of the leave.
If this is impracticable the employee shall give
notice of the leave as soon as possible.

If the reason for the leave is illness or infection, no
period of notice is required.

According to section 14 of the Parental Leave act
the employee shall discuss the distribution of the
leave and any other issues concerning the leave
with her or his employer. Where it is not
inconvenient for the employee, the employee shall
take full day leave in such a manner that the
employer’s activities may continue without
substantial disturbance.

In cases of reduced working hours, if an agreement
cannot be reached regarding how the leave shall be
taken, the employer shall distribute the leave
according to the wishes of the employee, if such

commencement of the

distribution does not cause substantial disturbance
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to the employer’s activities. The employer may not
without the employee’s consent distribute the
leave in any manner other than spreading it over
all days of the working week, divide the leave
during the working day, or distribute it to any other
time other than the beginning or end of the
working day.

If the employer have made a decision in any
manner other than according to the wishes of the
employee, the employer shall inform the employee
and the employee’s local employees’ organisation
regarding the decision. If practicable, this shall be
done not later than two weeks prior to the
commencement of the leave. (Section 14 Parental
Leave Act)

There are no other rules or conditions for taking
time off.

The employer can not refuse full time maternity
leave. In cases of reduced working hours, if an
agreement cannot be reached regarding how the
leave shall be taken, the employer shall distribute
the leave according to the wishes of the employee,
if such distribution does not cause substantial
disturbance to the employer’s activities.

In order for the employer to be able to refuse
parental leave on the grounds that it causes
the employer’s
activities, the employer must justify that it is not
possible to solve the disturbance in any other way,
e.g. by running the business with existing staff or
hiring a substitute. Case AD 2022 nr 4

substantial disturbance to

20.1. Indicate the differences for | The entitlement to time off also applies when the

persons according to point 1.1. child is taken into substitute parental care, there

are no differences from the conditions in point 1.

See section 1 in the Parental Leave Act (1995:584)

20.2. Indicate the differences for | According to section 1 in the Parental Leave Act,

persons according to point 1.2. there are no diffrences when it comes to forms of
work.

20.3. Indicate the differences for | The Parental Leave Act does not cover persons

persons according to point 1.3.

outside of the employment relationship.
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21. Indicate

whether drawdown can be

interrupted.
If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown on the total claim.

(If the legislation distinguishes between
different situations - for example,
interruption of drawing due to placement of a
child in a healthcare facility due to illness
interruption of drawing due to
removal of the child due to lack of care -
characterise each situation and answer the
asked separately for each

versus

questions
question).

Is there any possibility of the employer to
refuse interruption of time off? If so, please,
specify the legal conditions.

Accordning to section 15 of the Parental Leave Act
an employee may discontinue her or his leave
which has already been commenced and resume
her or his work to the same extent as before the
leave.

If the employee wishes to exercise her or his right
to resume work, the employee shall give notice to
the employer to that effect as soon as practicable.

In the event the leave was intended to continue for
one month or more, the employer may postpone
the resumption by no more than one month after
the employer has received notice.

Accordning to Section 10 in the Parental Leave Act
leave may be divided into a maximum of three
periods for each calendar

year. This could give consequences if the three
periods already have been used during that
calender year. Then the employee might need to
wait until the following year to continue the
parental leave. This limitation is not applicabel to
leave with temporary parental benefit, etc. under
Section 8 of the parental Leave Act, or leave or
leave with parental benefit under Chapter 12,
Sections 5a - 7a of the Social Insurance Code.

The legislation does not distinguish between
different situations.

There is no possibility for the employer to refuse
interruption of time off. If the leave was intended
to continue for one month or more the employer
has the possibility to postpone the resumption by
one month after the employer has received notice
according to section 15 paragraph 3 in the Parental
Leave Act.

The entitlement to time off also applies when the
child is taken into substitute parental care, there
are no differences from the conditions in point 1.
See section 1 in the Parental Leave Act (1995:584)

21.1. Indicate the differences for
persons according to point 1.1.
21.2. Indicate the differences for

persons according to point 1.2.

According to section 1 in the Parental Leave Act,
there are no limitations when it comes to forms of
work.
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21.3. the
persons according to point 1.3.

Indicate differences for

22. Indicate whether drawing can be terminated
prematurely.

If so, under what conditions.

Indicate the consequences of the suspension
of drawdown on the total claim.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

(If the legislation distinguishes between
different situations - see, for example, point 5
- characterise each situation and answer the
questions  asked for each

question).

separately

Is there any possibility of the employer to
refuse earlier return from time off? If so,
please, specify the legal conditions.

The Parental Leave Act does not cover persons
outside of the employment relationship.

Accordning to section 15 of the Parental Leave Act
an employee may discontinue her or his leave
which has already been commenced and resume
her or his work to the same extent as before the
leave.

If the employee wishes to exercise her or his right
to resume work, the employee shall give notice to
the employer to that effect as soon as practicable.

In the event the leave was intended to continue for
one month or more, the employer may postpone
the resumption by no more than one month after
the employer has received notice

Accordning to Section 10 in the Parental Leave Act
leave may be divided into a maximum of three
periods for each calendar

year. This could give consequences if the three
periods already have been used during that
calender year. Then the employee might need to
wait until the following year to continue the
parental leave. This limitation is not applicabel to
leave with temporary parental benefit, etc. under
Section 8 of the Parental Leave Act, or leave or
leave with parental benefit under Chapter 12,
Sections 5a - 7a of the Social Insurance Code.

The legislation does not distinguish between
different situations.

There is no possibility for the employer to refuse
interruption of time off. If the leave was intended
to continue for one month or more the employer
has the possibility to postpone the resumption by
one month after the employer has received notice
according to section 15 paragraph 3 in the Parental
Leave Act.

22.1. Indicate the differences for

persons according to point 1.1.

The entitlement to time off also applies when the
child is taken into substitute parental care, there
are no differences from the conditions in point 1.
See section 1 in the Parental Leave Act (1995:584)
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persons according to point 1.3.

23. Indicate whether the drawdown can be
extended compared to the
announced period.

originally

If so, under what conditions.

(for example, whether the drawing is notified
to the employer or done through another
person, whether the notification requires a
written form, or has any obligatory content).

Indicate the consequences of the suspension
of drawdown.

(If the legislation distinguishes between
different situations, characterise each
situation and answer the questions asked
separately for each question).

Is there any possibility of the employer to
refuse extention of originally
provided/agreed time off? If so, please,

specify the legal conditions.

22.2. Indicate the differences for | According to section 1 in the Parental Leave Act,

persons according to point 1.2. there are no limitations when it comes to forms of
work.

22.3. Indicate the differences for | The Parental Leave Act does not cover persons

outside of the employment relationship.

Accordning to section 13-14 in the Parental Leave
Act an employee has the right to extend the time off
compared to the originally announced period. If the
employee wishes to do so he or she shall give notice
of this to his or her employer not later than two
months prior to commencement of the leave or, if
this is impracticable, as soon as possible. When
giving notice, the employee shall indicate the
planned duration of the leave.

If an employee who wishes to exercise his or her
right based on leave with temporary benefits the
employee shall give notice of this to his or her
employer not later than one week prior to the
commencement of the leave. If this impracticable,
and the right to leave is based on the fact that the
employee is receiving temporary parental benefit
or would have had the right to the benefit in
accordance with regulations issued under Chapter
2, Section 5a of the Social Insurance Code, the
employee shall give notice of the leave as soon as
possible. However, if the reason for the leave is
illness or infection, no period of notice is required.

The legislation does not distinguish between
different situations.

There is no possibility for the employer to refuse
extension if he or she has been notified in time.

persons according to point 1.2.

23.1. Indicate the differences for | The entitlement to time off also applies when the
persons according to point 1.1. child is taken into substitute parental care, there
are no differences from the conditions in point 1.
See section 1 in the Parental Leave Act (1995:584)
23.2. Indicate the differences for
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According to section 1 in the Parental Leave Act,
there are no limitations when it comes to forms of
work.

23.3. the
persons according to point 1.3.

Indicate differences for

24. Indicate the rules that apply when the
employee returns to work, in the case of
assignment to a job, workplace, etc.

The Parental Leave Act does not cover persons
outside of the employment relationship.

There are no special rules that apply when the
employee returns to work in the Parental Leave Act
except section 16 which concerns the prohibition
of disadvantagageous treatment and reprisals
against employees for reasons conected with
paraental leave.

Section 15 indicates that an employee may
discontinue her or his leave which has already
been commenced and when doing this the
employee shall resume her or his work to the same
extent as before the leave. If the employee wishes
to exercise her or his right to resume work, the
employee shall give notice to the employer to that
effect as soon as practicable.

In the event the leave was intended to continue for
one month or more, the employer may postpone
the resumption by no more than one month after
the employer has received notice.

Section 15b indicates that if a parent with a child
who has notreached the age of eight years requests
flexible working arrangements on grounds of
childcare, the employer shall respond to the
request within a reasonable time. If the request is
denied or the requested adjustment is postponed,
the employer shall provide reasons for the
decision.

The right to a response only applies if the employee
has been employed by the employer for a total of at
least six months when the request is made.
Furthermore Section 15c indicates that If the
working pattern is adjusted as a result of a request
under Section 15b and the adjustment applies for a
certain duration, the employee has the right to
return to the original working pattern at the end of
that duration.

If the employee requests to return to the original
working pattern before the end of that duration
owing to changes in circumstances, the employee
shall respond to the request within a reasonable
time.
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24.1. Indicate the differences for | The entitlement to time off also applies when the

persons according to point 1.1. child is taken into substitute parental care, there
are no differences from the conditions in point 1.
See section 1 in the Parental Leave Act (1995:584).

24.2. Indicate the differences for | According to section 1 in the Parental Leave Act,
persons according to point 1.2. there are no limitations when it comes to forms of
work.
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3. Social security during the leave

Please, answer the questions in the following tables. Please, always refer to your national legislation
(indicate the legal act and its part, section or paragraph).

SOCIAL SECURITY

A. Maternity leave

25. Isthe employer obliged to provide any benefit
or compensation to the employee on
maternity leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.

25.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.

care.
Indicate any differences from the
conditions referred to in point 1.

25.2. Please indicate whether

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency(Forsdkringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
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collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.

25.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

26. If the benefit/compensation is transferable to
another person, please identify that person
and indicate the conditions under which the

entitlement may be transferred.

The Parental Leave Act does not cover persons
outside of the employment relationship.

For some functions the right time off is regulated
in other laws, this is for example the case with
government ministers who’s right to parental leave
is regulated in Ministers’ Fees Act, etc. (Lag
(1991:359) om arvoden till statsrdden m.m.).

Under section 2a of the Ministers' Fees Act, a 10%
reduction is made on the Ministers' Commission
while at home caring for a child.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency. (Forsakringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.

26.1. the
persons according to point 1.1.

Indicate differences for

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.
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26.2. Indicate the differences
persons according to point 1.2.

for

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsdkringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.

26.3. Indicate the differences
persons according to point 1.3.

for

the

The Parental Leave Act does not cover persons
outside of the employment relationship.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.

27. Indicate the amount of
benefit/compensation.
27.1. Indicate the differences

persons according to point 1.1.

for

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.
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The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsdkringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.

27.2. Indicate the differences for
persons according to point 1.2.
27.3. Indicate the differences for

persons according to point 1.3.

28. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request
etc.).

The Parental Leave Act does not cover persons
outside of the employment relationship.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.

28.1. Indicate the differences for

persons according to point 1.1.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Adgency (Forsakringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.
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The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Adgency (Forsdkringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.

28.2. Indicate the differences for
persons according to point 1.2.
28.3. Indicate the differences for

persons according to point 1.3.

29. Indicate whether the benefit/compensation
can be reduced, or withdrawn. If so, under
which conditions.

The Parental Leave Act does not cover persons
outside of the employment relationship.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.

29.1. the differences
persons according to point 1.1.

Indicate for

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.
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The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsdkringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.

29.2. Indicate the differences for
persons according to point 1.2.
29.3. Indicate the differences for

persons according to point 1.3.

30. Indicate whether the entitlement/amount to
the benefit/compensation can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

The Parental Leave Act does not cover persons
outside of the employment relationship.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.

30.1. the differences
persons according to point 1.1.

Indicate for

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.
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The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsdkringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.

30.2. Indicate the differences for
persons according to point 1.2.

30.3. Indicate the differences for
persons according to point 1.3.

31. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations  mentioned
above. If so, under which conditions.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Administration (Férsakringskassan).

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.

The employer does not get compensation from the
state for supplementary parental allowance.

32. Indicate what is the impact of the rules for
social security system, if any.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Administration (Forsdkringskassan).
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33. Which benefit(s) are envisaged for persons
on maternity leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Adgency (Forsakringskassan) according
to the Social Insurance Code
(Socialférrsakringsbalken, SFS 2010:110).

Maternity leave does not have to be combined with
the payment of parental leave benefits. But it can
be. If parents have joint custody of the child, each
parent is entitled to 240 days of paid parental
leave. Of these 240 days, 90 days are reserved for
each parent. One of the parents can choose to
transfer the remaining 180 days to the other
parent. If a parent has sole custody, they are
entitled to all 480 days according to the Social
Insurance Code, Section B: Family Benefits. The
Maternity leave days are deducted from the 480
days of paid leave.

For 390 of the 480 days, the benefit is 80 percent of
the calculated income. It is provided that the
person have worked at least 240 consecutive days
before the birth. Otherwise the person will get the
basic amount of 250 SEK (2023) a day (the “basic
level”).

For 90 days of the 480, the benefit is 180 SEK
(2023) a day (the “lowest level”). The first 180
days, which includes maternity leave, have to be on
the highest level.

As the amount of parental benefit is affected by
whether or not the person has worked for 240
consecutive days and the persons income the
duration of employment and the amount of
working hours may affect the amount of benefit.

33.1.
also applies when the child is taken into

Please indicate whether the claim
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental
care.

the

Indicate any differences from

conditions referred to in point 1.

Benefits for maternity leave is not transferable.
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33.2. whether
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Please indicate

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

There are no difference based on forms av work.

As the amount of parental benefit is affected by
whether or not the person has worked for 240
consecutive days and the persons income the
duration of employment and the amount of
working hours may affect the amount of benefit.

33.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

34. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-
transferability = deriving the EU
directives are implemented.

from

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

The Parental Leave Act does not cover persons
outside of the employment relationship.

Benefits for maternity leave is not transferable.

Rules of non-transferability deriving from the
EU directives

Looking at Swedish parental leave legislation as a
whole, the requirements are met by a good margin
in relation to the rules of non-transferability
deriving from the EU directives.

persons according to point 1.2.

34.1. Indicate the differences for | Benefits for maternity leave is not transferable.
persons according to point 1.1.
34.2. Indicate the differences for | Benefits for maternity leave are trasferable. There

are no diffrences based on forms of work.
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34.3. Indicate the differences for

persons according to point 1.3.

35. Indicate the amount of the benefit and the
method of calculation.

The Parental Leave Act does not cover persons
outside of the employment relationship.

For 390 of the 480 days, the benefit is 80 percent of
the calculated income up to 7,5 times the price base
amount multiplied by 0.97, which is a conversion
factor according to Chapter 28 Section 7 in the
Social Insurance Code. It is provided that the
person has worked at least 240 consecutive days
before the birth. Otherwise, the person will get the
basic amount of 250 SEK (2023) a day (“basic
level”) according to Chapter 12 Section 35 in the
Swedish Social Insurance Code.

For 90 days of the 480, the benefit is 180 SEK
(2023) a day (the “lowest level”). The first 180
days, which includes maternity leave, have to be on
the highest level.

As the amount of parental benefit is affected by
whether or not the person has worked for 240
consecutive days and the persons income the
duration of employment and the number of
working hours may affect the amount of parental
benefit.

persons according to point 1.3.

36. Indicate the rules and conditions of claiming
the benefit.

(for example, is the benefit provided
automatically as soon as the time off is taken,
or does the worker have to claim it in a special
way, eg. through a written request, is the
employer engaged somehow? etc.).

35.1. Indicate the differences for | Benefits for maternity leave is not transferable.
persons according to point 1.1.

35.2. Indicate the differences for | Benefits for maternity leave are not transferable.
persons according to point 1.2. There are no diffrences based on forms of work.

35.3. Indicate the differences for | The Parental Leave Act does not cover persons

outside of the employment relationship.

A parent who wants to claim maternity benefit
from the Social Insurance Agency will have to do
the following:

e Obtain a birth certificate from a midwife,
docotr or nurse.

e Submit the pregnancy certificate to the
Social Insurance Agency.
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e Apply for parental benefit from the social
Insurance Agency.

See Chapter 11 Section 12 Social Insurance Code.

persons according to point 1.3.

37. Indicate whether the benefit can be reduced,
or withdrawn. If so, under which conditions.

36.1. Indicate the differences for | Benefits for maternity leave is not transferable.
persons according to point 1.1.

36.2. Indicate the differences for | Benefits for maternity leave are not transferable.
persons according to point 1.2. There are no diffrences based on forms of work.

36.3. Indicate the differences for | The Parental Leave Act does not cover persons

outside of the employment relationship.

If the correct information is given the benefit can
not be reduced or withdrawn.

Change of work might effect the income level and
by that the level of benefit.

persons according to point 1.3.

38. Indicate whether the entitlement to the
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of
taking the time off in a part-time form).

If so, under what conditions.

37.1. Indicate the differences for | Maternity Leave is not transferable.
persons according to point 1.1.
37.2. Indicate the differences for | Maternity Leave is not transferable. There are no
persons according to point 1.2. difference based on forms of work but the saley
does effect the level of benefit.
37.3. Indicate the differences for | The Parental Leave Act does not cover persons

outside of the employment relationship.

The entitlement to the benefit or its amount cannot
be changed, but a parents salary might affect the
amount given. The parent will receive benefits for
the days off in full or part time form depending on
how the parent has decided to distribute the leave.
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persons according to point 1.2.

39. Are there any other legal instruments aimed
at social security of a person on maternity
leave?

If so, please, specify.

38.1. Indicate the differences for | Maternity Leave is not transferable.
persons according to point 1.1.
38.2. Indicate the differences for | Maternity Leave is not transferable. There are no

difference based on forms of work but the saley
does effect the level of benefit.

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.

SOCIAL SECURITY

B. Paternity leave

40. Isthe employer obliged to provide any benefit
or compensation to the employee on

paternity leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.

40.1.
also applies when the child is taken into

Please indicate whether the claim
substitute parental care.
Indicate which cases are considered to be

taking the child into substitute parental
care.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsdkringskassan).
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employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

Indicate any differences from the
conditions referred to in point 1.
40.2. Please indicate whether | The national legislation in Sweden distinguishes

between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

40.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

41. If the benefit/compensation is transferable to
another person, please identify that person
and indicate the conditions under which the

entitlement may be transferred.

The Parental Leave Act does not cover persons
outside of the employment relationship.

For some functions the right time off is regulated
in other laws, this is for example the case with
government ministers who's right to parental leave
is regulated in Ministers’ Fees Act, etc. (Lag
(1991:359) om arvoden till statsraden m.m.).

Under section 2a of the Ministers' Fees Act, a 10%
reduction is made on the Ministers' Commission
while at home caring for a child.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

41.1. Indicate the differences for
persons according to point 1.1.
41.2. Indicate the differences for

persons according to point 1.2.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
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instead this is done by the Swedish Social
Insurance Agency (Forsdkringskassan).

41.3. Indicate the differences for

persons according to point 1.3.

42, Indicate the amount of the

benefit/compensation.

The Parental Leave Act does not cover persons
outside of the employment relationship.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

42.1. the
persons according to point 1.1.

Indicate differences for

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

42.2. the
persons according to point 1.2.

Indicate differences for

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

42.3. the
persons according to point 1.3.

Indicate differences for

43. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in
a special way, e.g. through a written request
etc.).

The Parental Leave Act does not cover persons
outside of the employment relationship.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).
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43.1. Indicate the differences for

persons according to point 1.1.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsdkringskassan).

43.2. Indicate the differences for

persons according to point 1.2.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

43.3. Indicate the differences for

persons according to point 1.3.

44. Indicate whether the benefit/compensation
can be reduced, or withdrawn. If so, under
which conditions.

The Parental Leave Act does not cover persons
outside of the employment relationship.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

44.1. Indicate the differences for
persons according to point 1.1.

44.2, Indicate the differences for
persons according to point 1.2.

44.3. Indicate the differences for

persons according to point 1.3.

The Parental Leave Act does not cover persons
outside of the employment relationship.
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45. Indicate whether the entitlement/amount to
the benefit/compensation can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsdkringskassan).

45.1. Indicate the differences for
persons according to point 1.1.

45.2. Indicate the differences for
persons according to point 1.2.

45.3. Indicate the differences for

persons according to point 1.3.

46. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations
above. If so, under which conditions.

mentioned

47. Indicate what is the impact of the rules for
social security system, if any.

ﬁ

The Parental Leave Act does not cover persons
outside of the employment relationship.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

The employer does not get any compensation from
the State.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
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48. Which benefit(s) are envisaged for persons
on paternity leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

instead this is done by the Swedish Social
Insurance Agency (Forsdkringskassan).

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan) according
to the Social Insurance Code
(Socialforrsakringsbalken, SFS 2010:110).

Temporary parental benefits in connection with a
childs birth according to Secrion10-13 in the social
Insurance Code is provided for a maximum of ten
days per child, but not for a period after the sixtieth
day after the child's return home after birth. In the
case of adoption, the time is counted from the time
the parents received the child in their care.

The right to temporary benefit does not depend on
the duration of the employment relationship but
the salery does affect the amount of benefit given.

48.1.
also applies when the child is taken into
substitute parental care.

Please indicate whether the claim

Indicate which cases are considered to be
taking the child into substitute parental
care.

from the

Indicate any differences

conditions referred to in point 1.

According to Chapter 13 Section 11 of the Social
Insurance Code, the ten days of temporary leave
can be transferred to another person than the
father or second parent if

1. There is no father who is entitled to temporary
parental allowance.

2. The child's mother is deceased.

3. The father of the child renounces his right to the
temporary parental allowance and it would be
unreasonable not to let him renounce it.

4. The child's father cannot use his right to
temporary parental allowance according to section
10

5. The child's father is unlikely to exercise his right
due to a non-contact order or due to other special
circumstances.
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48.2,
employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Please indicate whether

Indicate any differences from the
conditions referred to in point 1 and,
where appropriate, 1.1.

The right to temporary benefit does not depend on
the forms of work but the salery does affect the
amount of benefit given.

48.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

49. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

Please, specify, how the rules of non-

transferability deriving from the EU

directives are implemented.

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

The Parental Leave Act does not cover persons
outside of the employment relationship.

According to Chapter 13 Section 11 of the Social
Insurance Code, the ten days of temporary leave
can be transferred to another person than the
father or second parent if

1. There is no father who is entitled to temporary
parental allowance.

2. The child's mother is deceased.

3. The father of the child renounces his right to the
temporary parental allowance and it would be
unreasonable not to let him renounce it.

4. The child's father cannot use his right to
temporary parental allowance according to section
10

5. The child's father is unlikely to exercise his right
due to a non-contact order or due to other special
circumstances.

Rules of non-transferability deriving from the
EU directives
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Looking at Swedish parental leave legislation as a
whole, the requirements are met by a good margin
in relation to the rules of non-transferability
deriving from the EU directives.

persons according to point 1.3.

50. Indicate the amount of the benefit and the
method of calculation.

49.1. Indicate the differences for | See question 48.1.
persons according to point 1.1.
49.2. Indicate the differences for | There are no diffrences based on forms of work but
persons according to point 1.2. the salery effects the amount of benefit givenl.
49.3. Indicate the differences for | The Parental Leave Act does not cover persons

outside of the employment relationship.

The benefit is 80 percent of the calculated income
up to 7,5 times the price base amount multiplied by
0.97, which is a conversion factor according to
Chapter 28 Section 7 in the Social Insurance Code.
It is provided that the person has worked at
least 240 consecutive days before the birth.
Otherwise, the person will get the basic
amount of 250 SEK (2023) a day (“basic level”)
according to Chapter 12 Section 35 in the
Swedish Social Insurance Code

persons according to point 1.3.

51. Indicate the rules and conditions of claiming
the benefit.

50.1. Indicate the differences for | The entitlement to time off also applies when the
persons according to point 1.1. child is taken into substitute parental care, there
are no differences from the conditions in point 1.
50.2. Indicate the differences for | There are no diffrences when it comes to forms of
persons according to point 1.2. work.
50.3. Indicate the differences for | The Parental Leave Act does not cover persons

outside of the employment relationship.

The parent applys from the Social Insurance
Agency for benefits connected to the 10 day leave.
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(for the benefit provided
automatically as soon as the time off is taken,
or does the worker have to claim it in a special
way, e.g. through a written request, is the
employer engaged somehow? etc.).

example, is

The 10 days must be used within 60 days from
returning home from the delivery. And the
application to the Social Insurance Agency must be
done no more than 90 days from the first day the
parent were home with the child.

persons according to point 1.3.

52. Indicate whether the entitlement to the
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

51.1. Indicate the differences for | The entitlement to time off also applies when the
persons according to point 1.1. child is taken into substitute parental care, there
are no differences from the conditions in point 1.
51.2. Indicate the differences for | There are no diffrences when it comes to forms of
persons according to point 1.2. work.
51.3. Indicate the differences for | The Parental Leave Act does not cover persons
persons according to point 1.3. outside of the employment relationship.
51.4. Indicate the differences for | The entitlement to time off also applies when the
persons according to point 1.1. child is taken into substitute parental care, there
are no differences from the conditions in point 1.
51.5. Indicate the differences for | There are no diffrences when it comes to forms of
persons according to point 1.2. work.
51.6. Indicate the differences for | The Parental Leave Act does not cover persons

outside of the employment relationship.

The entitlement to the benefit or its amount cannot
be changed, but a parents salary might affect the
amount given. The parent will receive benefits for
the days off in full or part time form depending on
how the parent has decided to distribute the leave.

52.1. the
persons according to point 1.1.

Indicate differences for

There are no diffrences for persons according to
1.1
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52.2. the
persons according to point 1.2.

Indicate differences for

53. Are there any other legal instruments aimed
at social security of a person on paternity
leave?

If so, please, specify.

There is no diffrences based on forns of work but a
parents salery effects the amount of benefit given.

In addition to parental leave benefits paid out by
the Swedish Social Insurance Administration many
of the collective bargaining agreements include
rights to supplementary parental allowance. The
conditions vary depending on which collective
agreement area the person is covered by.

SOCIAL SECURITY

C. Parental leave

54. Is the employer obliged to provide any benefit
or compensation to the employee on parental

leave?

If so, please specify the conditions for
entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Administration many
of the collective bargaining agreements include
rights to supplementary parental allowance. The
conditions vary depending on which collective
agreement area the person is covered by.

Most collective agreements includes the right to
“parental salary” which means that the employer
pays approx. 10% of regular salary for a certain
period of time. The conditions for the right to
receive “parental salary” depends on the duration
of the employment relationship.

54.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).
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Indicate which cases are considered to be
taking the child into substitute parental

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

care.
Indicate any differences from the
conditions referred to in point 1.
54.2. Please indicate whether | The national legislation in Sweden distinguishes

between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

54.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a
statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

55. Ifthe benefit/compensation is transferable to
another person, please identify that person
and indicate the conditions under which the
entitlement may be transferred.

The Parental Leave Act does not cover persons
outside of the employment relationship.

For some functions the right time off is regulated
in other laws, this is for example the case with
government ministers who'’s right to parental leave
is regulated in Ministers’ Fees Act, etc. (Lag
(1991:359) om arvoden till statsraden m.m.).

Under section 2a of the Ministers' Fees Act, a 10%
reduction is made on the Ministers' Commission
while at home caring for a child.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

55.1. the
persons according to point 1.1.

Indicate differences for

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).
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56. Indicate the amount of the

benefit/compensation.

55.2. Indicate the differences for | The national legislation in Sweden distinguishes
persons according to point 1.2. between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).
55.3. Indicate the differences for | The Parental Leave Act does not cover persons
persons according to point 1.3. outside of the employment relationship.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

56.1. the
persons according to point 1.1.

Indicate differences for

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

56.2. the
persons according to point 1.2.

Indicate differences for

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

56.3. the
persons according to point 1.3.

Indicate differences for

57. Indicate the rules and conditions of claiming
the benefit/compensation.

(for example, is the benefit/compensation
provided automatically as soon as the time off
is taken, or does the worker have to claim it in

The Parental Leave Act does not cover persons
outside of the employment relationship.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).
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a special way, e.g. through a written request
etc.).

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

57.1. Indicate the differences for
persons according to point 1.1.

57.2. Indicate the differences for
persons according to point 1.2.

57.3. Indicate the differences for

persons according to point 1.3.

The Parental Leave Act does not cover persons
outside of the employment relationship.

58. Indicate whether the benefit/compensation
can be reduced, or withdrawn. If so, under
which conditions.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsdkringskassan).

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

58.1. Indicate the differences for
persons according to point 1.1.
58.2. Indicate the differences for

persons according to point 1.2.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).
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58.3. Indicate the differences for

persons according to point 1.3.

59. Indicate whether the entitlement/amount to
the benefit/compensation can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

The Parental Leave Act does not cover persons
outside of the employment relationship.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

59.1. Indicate the differences for
persons according to point 1.1.

59.2. Indicate the differences for
persons according to point 1.2.

59.3. Indicate the differences for

persons according to point 1.3.

60. Indicate whether the employer gets any
compensation from the state for providing
the benefits/compensations  mentioned
above. If so, under which conditions.

The Parental Leave Act does not cover persons
outside of the employment relationship.

The national legislation in Sweden distinguishes
between time off and social security (parental
benefits) during it. In Sweden the employer does
not cover the cost of parental leave benefits,
instead this is done by the Swedish Social
Insurance Agency (Forsakringskassan).

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.
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The employer does not get compensation from the
state for supplementary parental allowance.

61. Indicate what is the impact of the rules for
social security system, if any.

62. Which benefit(s) are envisaged for persons
on parental leave from public social security
system?

Please specify the social security system,
under which each benefit is provided and the
legal conditions for each entitlement.

(including whether it depends on the duration
of the employment relationship, the extent of
the working hours, etc.).

The employer does not get compensation from the
state for supplementary parental allowance.

Sweden the employer does not cover the cost of
parental leave benefits, instead this is done by the
Swedish Social Insurance Agency
(Forsakringskassan) in accordance with the Social
Insurance Code.

The following benefits are provided under the
social security system.
e parental benefit (Social Insurance Code
Chapter 12)
e temporary parental
Insurance Code Chapter 13)

benefit (Social

e pregnancy cash benefit (Social Insurance
Code Chapter 10)
e temporary leave in connection with a
child’s birth or adoption (Social Insurance
Code Chapter 13 Section 10-15)
Parental benefit
If parents have joint custody of the child, each
parent is entitled to 240 days of paid parental
leave. Of these 240 days, 90 days are reserved for
each parent. One of the parents can choose to
transfer the remaining 180 days to the other
parent. If a parent has sole custody, they are
entitled to all 480 days. This is regulated in the
Social Insurance Code, Section B: Family Benefits.
For 390 of the 480 days the parental benefit is paid
according to the sickness benefit level which is 80
percent of the calculated income up to 7,5 times the
price base amount multiplied by 0.97, which is a
conversion factor according to Chapter 28 Section
7 in the Social Insurance Code. It is provided that
the person has worked at least 240 consecutive
days before the birth. Otherwise, the person will
get the basic amount of 250 SEK (2023) a day
(“basic level”) according to Chapter 12 Section 35
in the Swedish Social Insurance Code.
For 90 days of the 480, the benefit is 180 SEK
(2023) aday (the “lowestlevel”). The first 180 days
have to be on the highest level.
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As the amount of parental benefit is affected by
whether or not the person has worked for 240
consecutive days and the persons income the
duration of employment and the number of
working hours may affect the amount of
parental benefit.
Temporary parental benefit
A parent who takes time off work in connection
with the birth of a child, or the need for care of a
sick child or in connection with the death of a child
is entitled to temporary parental benefits
according to chapter 13 of the Social Insurance
code.
For children up to 12 years, parents can get the
benefit for a maximum of 120 days per child per
year according to Chapter 13 section 16-17 of the
Social Insurance Code. If the child is seriously ill,
you can receive the benefit for an unlimited
number of days until the child turns 18 according
to Chapter 13 Section 30-31 of the Social Insurance
Code.
Further a parentis, according to Chapter 13 Section
22 Social Insurance Code, entitled to temporary
parental benefit for the care of a child who has
turned 12 but not 16 if it is proven that the child is
in need of special supervision or care due to

1. illness in cases other than those referred to in
section 30,

2. developmental disability, or

3. other disability.

A Parent of a child who falls within section 1 of the
Act concerning Support and Service for Persons
with Certain Functional Impairments (Lag om stéd
och service till vissa funktionshindrade SFS
1993:387) is, according to Chapter 13 Section 27
entitled to temporary parental benefits until the
child has turned 21.

Pregnancy cash benefit

A parent who has a physically strenuous or
hazardous job that makes it impossible to work
during pregnancy has the right to pregnancy cash
benefit according to Chapter 10 of the Social
Insurance Code.

Temporary leave in connection with a child’s
birth or adoption

See under paternity leave in this questionnaire.

The entitlement to time off also applies when the
child is taken into substitute parental care, there

480




62.1. Please indicate whether the claim
also applies when the child is taken into
substitute parental care.

Indicate which cases are considered to be
taking the child into substitute parental

are no differences from the conditions in point 1.
See section 1 in the Parental Leave Act (1995:584)

The following cases are considered to be taking the
child into substitute parental care, according to
section 1, subparagraphs 3-5 of the Parental Leave
Act, and thus equated with a parent;

3. a specially appointed custodian who has care of
the child,

4. a person who, with the Social Welfare
Committee’s consent, has received a child for
permanent care and fosterage with a view to
adopting the child (future adoptive parent)
5.aperson who has received a child for permanent
care and fosterage into a single home that does not
belong to any of the child’s parents or anyone else
who has care of the child (foster home parent).

care.
Indicate any differences from the
conditions referred to in point 1.

62.2. Please indicate whether

employees working through flexible forms
of work (on call work, telework, platform
work etc.) are also entitled to the
benefit/compensation.

Indicate any differences from the
conditions referred to in point 1 and,

where appropriate, 1.1.

As the amount of parental benefit is affected by
whether or not the person has worked for 240
consecutive days and the persons income the
duration of employment and the amount of
working hours may affect the amount of benefit.

62.3. Indicate whether persons
performing a function in a legal entity
outside an employment relationship (e.g. a

statutory body of a business corporation,

etc) are also entitled to the
benefit/compensation.
Indicate any differences from the

conditions referred to in point 1 and,
where appropriate, 1.1.

63. If the benefit is transferable to another
person, please identify that person and
indicate the conditions under which the
entitlement may be transferred.

The Parental Leave Act does not cover persons
outside of the employment relationship.

Benefits are transferable to another person under
the following circumstances:

Parental benefit, Social Insurance Code Chapter 12
The main rule, according to Chapter 12 Section 15
in the Social Insurance Code, is that if the parents
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Please, specify, how the rules of non-
transferability —deriving from the EU
directives are implemented.

(e.g. has any new benefit been introduced?
What are the conditions? How is it proved, that
the other parent is really taking care?).

have joint custody of a child, the time must be
divided equally. Each parent then receives parental
benefits for half of the time for which the benefit is
given at the sickness benefit level or basic level and
half of the time for which it is provided at the
lowest level.
A parent can however, by written notification to
the Social Insurance Agency, transfer the right to
receive parental benefit to the other parent
according to Chapter 12 Section 17 of the Social
Insurance Code. But, this does not apply to parental
allowance at the level of sickness benefit level or at
the basic level as far as a period of

1. 90 days for each child, or

2. 90 days for the children jointly in case of
multiple births.
There is also a possibility to transfer benefit to
another person under the following circumstances:
Chapter 12 Section 14 of the Social Insurance Code
A parent who has sole custody of a child receives
parental benefits for the entire period.
Chapter 12 Section 16 of the Social Insurance Code
If, due to illness or disability, one parent is
permanently unable to care for the child, the other
parent receives parental benefits for the entire
period.
Temporary parental benefit, Social Insurance Code
Chapter 13
Unlike parental benefits, temporary parental
benefit does not need to be divided equally
between the parents.
According to chapter 13 Sections 8-9 in the Social
Insurance Code temporary parental allowance can
also be given to someone else who instead of the
parent stays at home from work to care for the
child if this has been approved by the Social
Insurance Agency.
Pregnancy cash benefit, Social Insurance Code
Chapter 10
The right to Pregnancy cash benefit is not
transferable.

Temporary leave in connection with a child’s birth
or adoption, Social Insurance Code Chapter 13
Section 10-15

See under paternity leave in this questionnaire.
Rules of non-transferability deriving from the EU
directives

Looking at Swedish parental leave legislation as a
whole, the requirements are met by a good margin
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in relation to the rules of non-transferability
deriving from the EU directives.

persons according to point 1.3.

64. Indicate the amount of the benefit and the
method of calculation.

63.1. Indicate the differences for | There are no diffrences for persons according to
persons according to point 1.1. point 1.1.

63.2. Indicate the differences for | There are no diffrences for persons according to
persons according to point 1.2. point 1.2.

63.3. Indicate the differences for | The Parental Leave Act does not cover persons

outside of the employment relationship.

Parental Benefit

If parents have joint custody of the child, each
parent is entitled to 240 days of paid parental
leave. Of these 240 days, 90 days are reserved for
each parent. One of the parents can choose to
transfer the remaining 180 days to the other
parent. If a parent has sole custody, they are
entitled to all 480 days. This is regulated in the
Social Insurance Code, Section B: Family Benefits.
For 390 of the 480 days the parental benefit is paid
according to the sickness benefit level which is 80
percent of the calculated income up to 7,5 times the
price base amount multiplied by 0.97, which is a
conversion factor according to Chapter 28 Section
7 in the Social Insurance Code. It is provided that
the person has worked at least 240 consecutive
days before the birth. Otherwise, the person will
get the basic amount of 250 SEK (2023) a day
(“basic level”) according to Chapter 12 Section 35
in the Swedish Social Insurance Code.

For 90 days of the 480, the benefit is 180 SEK
(2023) aday (the “lowestlevel”). The first 180 days
have to be on the highest level.

Temporary parental benefit

According to Chapter 13 Section 33 Social
Insurance Code the temporary parental benefit is
paid according to the sickness benefit level which
is 80 percent of the calculated income up to 7,5
times the price base amount.
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persons according to point 1.3.

65. Indicate the rules and conditions of claiming
the benefit.

(for example, is the benefit provided
automatically as soon as the time off is taken,
or does the worker have to claim it in a special
way, e.g. through a written request, is the
employer engaged somehow? etc.).

64.1. Indicate the differences for | There are no diffrences for persons according to
persons according to point 1.1. point 1.1.

64.2. Indicate the differences for | There are no diffrences for persons according to
persons according to point 1.2. point 1.2.

64.3. Indicate the differences for | The Parental Leave Act does not cover persons

outside of the employment relationship.

In order to receive parental benefits, a notification
needs to be made by the person who claims the
benefit to the Social Insurance Agency according to
chapter 11, section 12 of the Social Insurance Code.
The application can be done by logging in to the
Social Insurance Agency’s webpage. The
application should be done no later than 90 days
after the first parental benefit day have been used.
If it’s the first time a pregnant parent reports to the
Social Insurance Agency they also need to send in a
pregnancy certificate that can be received from a
midwife, doctor or nurse.

persons according to point 1.3.

66. Indicate whether the benefit can be reduced,
or withdrawn. If so, under which conditions.

65.1. Indicate the differences for | There are no diffrences, with the exception from

persons according to point 1.1. the pregnancy certificate, for persons according to
point 1.1.

65.2. Indicate the differences for | There are no diffrences for persons according to
persons according to point 1.2. point 1.2.

65.3. Indicate the differences for | The Parental Leave Act does not cover persons

outside of the employment relationship. .

The entitlement to the benefit or its amount cannot
be changed, but a parents salary might affect the
amount given. The parent will receive benefits for
the days off in full or part time form depending on
how the parent has decided to distribute the leave.
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67. Indicate whether the entitlement to the
benefit or its amount can be changed.

(e.g. as a consequence to interruption, earlier
termination or prolongation of time off, or of

taking the time off in a part-time form).

If so, under what conditions.

66.1. Indicate the differences for | There are no diffrences for persons according to
persons according to point 1.1. point 1.1.

66.2. Indicate the differences for | There are no diffrences for persons according to
persons according to point 1.2. point 1.2.

66.3. Indicate the differences for | The Parental Leave Act does not cover persons
persons according to point 1.3. outside of the employment relationship.

The entitlement to the benefit or its amount cannot
be changed, but a parents salary might affect the
amount given. The parent will receive benefits for
the days off in full or part time form depending on
how the parent has decided to distribute the leave

persons according to point 1.2.

68. Are there any other legal instruments aimed
at social security of a person on parental
leave?

If so, please, specify.

67.1. Indicate the differences for | There are no diffrences for persons according to
persons according to point 1.1. point 1.1.
67.2. Indicate the differences for | There are no diffrences for persons according to

point 1.2.

In addition to parental leave benefits paid out by
the Swedish Social Insurance Agency many of the
collective bargaining agreements include rights to
supplementary parental allowance. The conditions
vary depending on which collective agreement
area the person is covered by.
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69.

70.

71.

72.

4. Administration

How is the administration of the leave and/or benefit legislated?

The administration of benefits falls on the Swedish Insurance Agency under the Social Insurance Code
(Socialférrsakringsbalken, SFS 2010:110).

Is there any administrative burden for employers? For instance, as regards obligations, that
have increased in connection with the implementation of the WLB Directive and Transparency
Directive, did administrative costs of employers grow? If so, does the State compensate those
costs? How?

The administrative burden and costs for employers in Sweden has only slightly increased in comparison
with the situation prior to the implementation of the Directives. This can be explained by the fact that
quite few adjustments had to be done to comply with the directives in relation to parental leave. The
possible increase in costs for some employers are not compensated by the state.

The increase in costs are mainly due to increased regulatory burden for employers due to the obligation
for the employer to respond to an employee's request for flexible working arrangements and to justify
a possible refusal decision, as well as addressing a demand for a premature return to the original work
pattern. Prop. 2021/22:175 p.117f

Have some responsibilities been entrusted to state authorities (e.g. labour offices or labour
inspectorates)?

Parental leave benefits are handled by the Swedish Social Insurance Administration. The Equality
Ombudsman (Diskrimineringsombudsmannen) has supervision over the Parental Leave act and shall
provide advice and other support to help enable persons who have been subjected to discrimination to
claim their rights according to The Act concerning the Equality Ombudsman (SFS 2008:568).

Has any specific mechanism or procedure been introduced in order to check who is really taking
care after the child, in order to avoid fraudulent behaviour?

The mandate of the Social Insurance Agency includes the prevention of incorrect payments and the
criminal use of social insurance.

Before payment of the benefit, the Social Insurance Agency finds out that the person who has applied
for the compensation is entitled to it. Afterwards, certain decisions are followed up to check that the
person who applied is still entitled to compensation. Checks are also carried out randomly or on the
basis that the authority knows that there is a risk of error. The checks are carried out both automatically
by the authority's systems and by administrators.

Furthermore, the Social Insurance Agency cooperates with several other authorities to identify and
prevent suspected benefit violations. The collaboration takes place locally, regionally and nationally.

The Social Insurance Agency reports all suspected benefit violations to the police.

In connection with the introduction of the directives, the government looked at whether the
introduction would lead to an increased risk of crime, but concluded that this was not the case. Prop.
2021/22:175 p.129
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73.

74.

75.

76.

5. General analysis

Please, summarize relevant national case-law providing legal interpretation of any of legal
provisions mentioned above.

Has there been any public debate on the topic of maternity leave, parental leave, changes due to
European legislation, non-transferability? Has this debate have any impact on current or
proposed legislation?

Sweden has long had generous rules linked to parental leave and the introduction of the Work-life
Balance Directive did not result in any major public debate in Sweden.

Can you provide us with any relevant statistics on maternity and/or parental leave, possibly
showing some developments relevant for this questionnaire?

The Swedish Social Insuarnce Agency (Forsakringskassan) is responsible for producing statistics on
maternity and paretal leave I Sweden. On their website, it is possible to view diferent statistics on
maternity and parental leave and the development that has taken place over the past decades.

https://www.forsakringskassan.se/statistik-och-analys/barn-och-familj/statistik-
om-foraldrapenning
In brief, the following may be worth highlighting:

Parental insurance has existed for over 45 years in Sweden. Right from introduction of parental
insurance in 1974 both parents have been entitled to the same number of days of parental allowance
and the parents could give up days to each other. In 1974, mothers took 99.5 percent of all parental
benefit days, while fathers took 0.5 percent. In 2022, the mothers' took 70 percent of the parental
benefit days and the fathers increased their withdrawal to around 30 percent.

Over the years, governments have made changes to the rules in parental insurance to get more people
to share the responsibility. In 1995 came the so-called mother or father month. Where one month of
the parental allowance was reserved for each parent. In 2002, the second reserved month was
introduced, and as of 2016, three months are reserved for each parent. This has had effect but there is
still a long way to go and still today only 20 % of couples in Sweden share the parental days equally.
Gender norms around parental leave is still strong. Women in same-sex couples share parental benefits
more equally and 40% of the same sex couples share the parental days equally. Further reading can be
found on the website of the Social Insurande Administration.

Can you briefly sum-up and provide a short analysis of the national legislation on maternity and
parental leave? What are its positives, which weaknesses can be mentioned?

In 1974 Sweden was the first country to introduce paid parental leave to both parents. Since then the
legislation has continuously been reformed in order to bring about a more equal parenthood. The
structure of parental insurance legislation, with earnings-related benefits and a long leave period, is by
many researchers seen as a main explanation why Sweden has been able to combine relatively high
fertility levels with high female labour force participation rates and low child poverty.*
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There are however som weaknesses in the system. The flexibility of the Swedish system, with extensive
transferable leave entitlements, means that most parental leave days are still taken by mothers. Which
in turn affects women's possibility to compete on equal terms with men in the labour market. Another
problem in the Swedish system is the work requirement for eligibility that excludes people with weak
labour market attachment and students from the earnings-related benefits, possibly inflicting on the
postponement of parenthood.**

*Sjoberg, 0.2004a Attitudes Related to Fertility and Childbearing in the EU Countries, Report presented
at the Swedish Institute for Futures Studies.

**Duvander, Ferrarini, Thalberg 2005 Swedish parental leave and genderequality Achievements and
reform challenges in a European perspective. Report presented at the Swedish Institute for Futures
Studies.

488



