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Your Excellencies, Dear Commissioner, Dear EP members, 

Ahead of your next trialogue meeting, we are writing to you about the proposed EU Copyright Directive in 

the Digital Single Market. Our undersigned coalition of associations and Czech companies form an 

important group of stakeholders in media and IT industry in the Czech Republic. 

We have repeatedly warned about the consequences of the proposed Copyright Directive on innovation 

and new business models in Europe. As both the European Parliament and the Council are moving forward 

with the creation of a news publishers’ right (Article 11) and a new liability regime for online platforms 

(Article 13), we would like to, in the spirit of a constructive approach, submit the following comments in 

order to limit as much as possible the damage that these articles would cause in Europe: 

Article 11 

We do understand that the general idea of policy makers behind the news publishers’ right is to support 

media diversity and “the sustainability of a pluralistic press sector in Europe” and help an independent and 

free press which “supports diversity and upholds democracy” to generate revenues. 

These publishers do rely on online services and platforms to provide them with valuable web traffic that 

they can monetize in different ways and which is being given to them for free. A balance which would be 

harmed if services and platforms are forced to remunerate for the valuable traffic they give to these 

publishers for free. 



The new publisher’s right should provide publishers with the ability to choose whether or not they allow 

the indexing of their content online without remuneration. This issue has also been highlighted by 

numerous small publishers all around the Europe. A publisher’s right that is un-waivable, as proposed in the 

Recital 32 of the text of the European Parliament, will lead to the same unintended consequences as we 

saw when Spain passed such a law, where news aggregators had to pull out of the market and news 

publishers lost a sizeable part of their annual revenues. 

We also have concerns about the breadth of content potentially covered by this right. We already have 

concept of “news and current affairs” well defined in EU law, specifically in Directive 2010/13/EU on 

Audiovisual Media Services. It makes sense for the publisher’s right to match this definition. Article 11 

should not encompass merely entertainment or lifestyle publications which do not play the same key role 

in public discourse. The publishers’ right should therefore be limited to just these news and current affairs 

publications 

 

Article 13 

We agree with the goal of policymakers to protect creativity online. However, as written in the European 

Parliament’s current proposal in particular, Article 13 could cause grave damage to the online ecosystem, 

and to the very stakeholders it intends to protect. That includes members of the creative sector, from 

artists to established businesses and startups. 

We believe Article 13 should enable the continued operation of open services that benefit EU citizens. We 

believe this goal can be achieved on the basis of shared responsibilities between rightsholders and 

platforms. There should be legal clarity for platforms who wish to behave responsibly, and an opportunity 

for them to demonstrate their commitment to content protection without fear of massive legal risk for 

every piece of infringing content they may host. Consequently, in line with the Council’s position, the text 

should provide for mitigating factors: If the services captured by Article 13 take specific measures or carry 

our specific actions, they should be exempted from liability regarding copyrighted content. 

It is without doubt that the currently proposed form of regulation would lead to a decrease in information 

sharing capabilities of both smaller platforms and smaller content creators who would face obstacles in 

making their content available to the general public due to the necessary legal measures enforced by the 

directive. The aforesaid would then cause a steep decline in the amount of information available to 

European citizens for both entertainment and educational and professional purposes as compared with 

individuals in other parts of the world. A secondary effect of said regulation would be the oligopolization of 

providing information to the European citizens caused by the smaller platforms and creators being unable 

to comply with the new regulatory demands to the extent that would keep them safe from risk of – to them 



– existentially threatening legal penalties. This effect would also put both European platforms as the 

content providers and the European citizens as the content consumers at a disadvantage in the global 

market.  

Also, the scope of Article 13, which creates a new liability regime for online platforms, is very broad and 

captures a wide range of services, including B2B platforms that have not been the focus of this debate and 

should not be affected by any effort to address the alleged “value gap”. For this reason, we propose to limit 

the definition of online content sharing service providers to active platforms which give access to 

phonograms, broadcasts, films or musical works. At the very least, we urge the clarification that the list of 

services excluded from Article 13 is not exhaustive, and a more robust definition of services – such as B2B 

cloud services and messaging platforms – which are currently in that list. 

 

 

Yours sincerely, 

 

 

Dagmar Kuchtová 

Director General, Confederation of Industry of the Czech Republic 

 

 

  

 

 

 

  

 

 

Cc Minister of Culture of the Czech Republic Antonín Staněk 


